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EXECUTIVE SUMMARY

INDEPENDENT REPORTING MECHANISM (IRM):

TUNISIA

PROGRESS REPORT 2014-2015

Tunisia has made progress in furthering access to information and public accountability in key
target areas through a range of innovative commitments. However, there remains a need to
advance a greater degree of civic participation during the development and implementation of
commitments. There is also a need to include commitments that directly seek to address public

sector corruption, specifically at the subnational level.

The Open Government Partnership (OGP) is a voluntary international initiative that
aims to secure commitments from governments to their citizenry to promote
transparency, empower citizens, fight corruption, and harness new technologies to
strengthen governance. Tunisia began its formal participation in December 2013, when
the Minister of Governance and Anticorruption declared the country’s intention to
participate in the initiative.

The e-Government (e-Gov) Unit, situated in the Presidency of Government, is the
office responsible for OGP. The mandate of the e-Gov Unit is largely to coordinate the
e-government program in Tunisia. The Unit cannot directly enforce policy changes on
other agencies or departments within government.

The joint commission of government and civil society oversees the implementation of
the OGP action plan. The commission is composed of five members from public bodies
in charge of the commitments and five representatives from civil society.

OGP PROCESS

Countries participating in the OGP follow a process for consultation during development
and implementation of their OGP action plan.

The Tunisian government made the timeline of the OGP process available online

and gave four days of advance notice for public consultation on the action plan. The
government launched the official OGP website and held the seminar on 6 May 2014 to
start the consultation. The consultation included several ministries and CSOs; however,
some major CSOs were missing, and meetings were held only in the capital Tunis. The
group compiled a list of potential commitments and posted an online poll to collect
citizens’ opinions. Based on the feedback received, the government compiled a list of 20
commitments. People who contributed online through the consultation website did not
have access to other people’s feedback or to the compilation of poll results.

A coalition of 87 CSOs, entitled “OGP Dialogue,” was part of the working group, and
expressed its dissatisfaction with the way the government conducted the consultation,
including the limited role CSOs had in the process. Only CSOs from Tunis were involved
directly in the working group. The action plan was adopted in September 2014.

During implementation, the Joint Commission served as the primary forum for consultation.
The commission meetings took place on a monthly basis at the office of the e-Gov Unit.
Meeting minutes were shared with the commission members by e-mail. CSO members later
disseminated some follow-up reports through email and social media channels.

The government published the self-assessment report on 30 September 2015.

This report was prepared by Jazem Halioui, an independent researcher

AT A GLANCE

MEMBER SINCE: 2013
NUMBER OF COMMITMENTS: 20

LEVEL OF COMPLETION

SUBSTANTIAL: 4 (20%)
LIMITED: 12 (60%)
NOT STARTED: 4 (25%)
TIMING

ON SCHEDULE: 4 (20%)

COMMITMENT EMPHASIS

ACCES TO INFORMATION: 14 (70%)
CIVIC PARTICIPATION: 5 (25%)
PUBLIC ACCOUNTABILITY: 7 (35%)
TECH & INNOVATION

FOR TRANSPARENCY &
ACCOUNTABILITY: 5 (25%)

NUMBER OF COMMITMENTS
THAT WERE

CLEARLY RELEVANT

TO AN OGP VALUE: 16 (80%)
OF TRANSFORMATIVE

POTENTIAL IMPACT: 0
SUBSTANTIALLY OR

COMPLETELY IMPLEMENTED: 4 (20%)
ALL THREE (&5): 0
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COMMITMENT IMPLEMENTATION

future OGP action plans.

EXECUTIVE SUMMARY

Table 1 | Assessment of Progress by Commitment

POTENTIAL LEVEL OF

COMMITMENT SHORT NAME IMPACT COMPLETION

As part of OGP participation, countries make commitments in a two-year action plan. The Tunisia action plan
contains twenty commitments. The following tables summarize for each commitment the level of completion,
potential impact, whether it falls within Tunisia’s planned schedule, and the key next steps for the commitment in

The IRM methodology includes starred commitments. These commitments are measurable, clearly relevant to OGP
values as written, of transformative potential impact, and substantially or completely implemented. Tunisia’s action
plan contains zero star commitments. Note that the IRM updated the star criteria in early 2015 to raise the bar

for model OGP commitments. In addition to the criteria listed above, the old criteria included commitments that
have moderate potential impact. Under the old criteria, Tunisia would have received three starred commitments
(commitments 13, 14 and 19). See http://www.opengovpartnership.org/node/5919 for more information.

TIMING

NONE

MINOR
MODERATE
TRANSFORMATIVE
NOT STARTED
LIMITED
SUBSTANTIAL
COMPLETE

1. Strengthen legal framework for anticorruption -
This commitment aims to develop the necessary legal
framework to assist in fighting corruption.

Behind Schedule

2. Electronic civil petition and corruption reporting
platform — This commitment aims to create four new
channels for reporting and following up on corruption cases.

Behind Schedule

Clustered commitments 3, 16, 17: Audit reports

3. Annual audit activities report — This commitment
seeks to publish a report concerning all government
audit activities.

Behind Schedule

16. Public procurement and audit results — This
commitment seeks to publish a report on the arbitration
and execution of public procurement and audit results.

Behind Schedule

17. Procurement audit reports recommendations —
This commitment seeks to publish recommendations
from the public procurement audit reports.

Behind Schedule

4. Legal framework of personal data protection - This
commitment seeks to review the legal framework on
personal data protection.

Behind Schedule

5. Open data portal — This commitment aims to
redevelop the existing data portal.

Behind Schedule

6. National corporate governance repository — This
commitment seeks to develop a corporate governance
information repository.

On Schedule

4 | IRM | TUNISIA: PROGRESS REPORT 2014-2015



POTENTIAL

COMMITMENT SHORT NAME

NONE

7. Legal framework to regulate ICT communication
and interaction — This commitment seeks to draft a legal
framework to incentivize the use of ICT in government-
government and citizen-government communication.

8. Simplification of administrative procedures — This
commitment seeks to simplify administrative procedures
related to economic activities.

9. Online administrative services — This commitment
seeks to provide new online services to limit corruption
occurring due to inefficient administrative procedures.

10. Citizen participation in decision making - This
commitment seeks to prepare a legal and institutional
framework for public consultations and to build an
e-participation portal.

Clustered commitments 11, 12: Civil servant capacity building

11. Open governance training — This commitment seeks
to train civil servants in open governance.

12. Specialized open governance training academy —
This commitment seeks to develop a governance academy.

Clustered commitments 13, 14, 15: Open budget

13. Budget reports — This commitment seeks to publish
budget reports.

14. Open budget system — This commitment seeks to
develop an open budget information system.

15. Budget management platform — This commitment
seeks to advance the analysis of budget data in an
accessible format.

18. Open data platform for petroleum and mining
sectors — commitment seeks to release public information
concerning mining and energy resources.

19. Improve transparency in the area of infrastructure
projects — This commitment aims at improving the
accessibility of public geographical information.

20. Transparency in environment protection - This
commitment aims at improving the accessibility of public
environmental information.

IMPACT

MINOR

MODERATE

TRANSFORMATIVE

LEVEL OF
COMPLETION

NOT STARTED
LIMITED
SUBSTANTIAL
COMPLETE

TIMING

Behind Schedule

Behind Schedule

Behind schedule

Behind schedule

Behind schedule

Behind Schedule

On Schedule

On Schedule

Behind Schedule

Behind Schedule

On schedule

Behind Schedule
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EXECUTIVE SUMMARY

NAME OF COMMITMENT

Cluster 1: Public services

Table 2 | Summary of Progress by Commitment

SUMMARY

1. Strengthen legal framework for
anticorruption

e OGP value relevance: Clear
e Potential impact: Moderate

e Completion: Limited

This commitment aims to curb government corruption through the development
of three corruption-related draft laws: A law related to the protection of
whistleblowers; a law related to asset disclosure; and a law on illicit enrichment.
In March 2015, the government announced that a commission involving several
ministries had prepared the three anticorruption draft laws. The draft laws have
yet to be published on an official government website, and no timeline for
their submission to the Parliament has been provided. The potential impact is
moderate. Corruption was seen as the core cause of the revolution in Tunisia. It
is hoped that these draft laws will bring a greater degree of transparency and
accountability to a public sector that was once characterized by impunity for
financial misappropriation. Greater civic participation and public consultation is
needed in the drafting of laws.

2. Electronic civil petition and
corruption reporting platform

e OGP value relevance: Clear
e Potential impact: Moderate

e Completion: Limited

This commitment aims to create four new channels for reporting and following up
on corruption cases. These channels are SMS, a website, a call center, and direct
contact with a public institution. The South Korean International Cooperation
Agency (KOICA) has pledged to fund the project, but little progress has been
made so far. The government'’s self-assessment report states that it will develop
a legal framework as an outcome for this commitment; however, the limited
progress has resulted in this commitment being coded as having a moderate
impact. If the public administration is bound by law to engage with citizens, the
impact could be greater. This important commitment requires the necessary
budget instead of only relying on potential funding from foreign partners.

Civil society stakeholders (CSOs) stated that an impact assessment reporting
mechanism should be a precondition to public and civil society engagement in
this commitment.

Clustered commitments 3, 16, 17: Audit reports

3. Annual audit activities report
® OGP value relevance: Clear
e Potential impact: Moderate

e Completion: Limited

16. Public procurement and audit
results report

e OGP value relevance: Clear
e Potential impact: Moderate

e Completion: Not started

17. Public procurement audit
reports recommendations

e OGP value relevance: Clear
e Potential impact: Minor

e Completion: Not started

The following cluster of commitments aims to publish reports produced by
several state auditing agencies (the High Committee of Public Service Control,
the General Financial Control Committee, the General Control of State Property
and Land Affairs, the National Assembly of Public Demand and the Committee of
Audit and Control of Public Demand) in a citizen-friendly format.

Commitment 3 has been coded as limited in completion due to reports

of annual audit activity reports being removed from the High Authority for
Administrative and Financial Control's website (HCCAF) for years 2011 and 2012.
The 2013 and 2014 audit reports are available. According to IRM interviews

and the government's self-assessment report, no progress has been made in
commitments 16 and 17 to publish audit results and recommendations related
to public procurement.

The publication of the public service audit report by the HCCAF (commitment

3), and the public procurement results (commitment 16) will improve the
transparency of the government. CSOs stated that they were unable to comment
on the publication of audit report recommendations (commitment 17) due to
the commitment not having started in the period under review.

Given the low-level of awareness concerning these reports, as well as the

limited information concerning the reports’ format, the potential impact will be
moderate. It is recommended that access to the reports be improved concerning
both availability and format.

6 | IRM | TUNISIA: PROGRESS REPORT 2014-2015




NAME

4. Legal framework of personal
data protection

e OGP value relevance: Clear
e Potential impact: Moderate

e Completion: Not started

SUMMARY

This commitment seeks to review the legal framework on personal data
protection to make sure it complies with Article 24 of the new constitution.

This commitment did not commence in the period under review. The impact of
this important commitment has been coded as moderate because the changes
to the 2004 law, if done in compliance with international standards, would allow
Tunisia to join the Council of Europe Convention 108 concerning private data
protection. It is recommended that changes to the law be clearly articulated
and explained.

5. Open data portal
e OGP value relevance: Clear
e Potential impact: Moderate

e Completion: Limited

This commitment entailed the redesign of the preexisting open data portal
launched in 2012 with a limited number of datasets. Work on the new portal
started in June 2015. The specifications of the portal have not been published,
and there is currently no known timeline for completion. This commitment,

if implemented successfully, will be a major step into breaking the culture of
secrecy that prevailed in the country in the past and thus has been coded as
having a moderate impact. It is recommended that the government actively
promote the portal, including creating an oversight authority to formalize the
process of dataset creation, aggregation, ensuring compliance, and quality
control.

6. National corporate governance
repository

e OGP value relevance: Unclear
e Potential impact: Moderate

e Completion: Substantial

This commitment seeks to create a national repository of corporate governance
to help public and private institutions comply with the highest standards of
transparency, integrity, and accountability. The repository was not available on
the National Institute for Standardization and Industrial Property (INNORPI)
website (http://www.innorpi.tn), but its presentation brochure can be found

on a UNDP-sponsored government website (Anticor.tn). Given that this is an
internal systems-orientated commitment with limited information concerning
how the repository will interface with citizens, its relevance to OGP is unclear.
There is a need to include a public-facing element detailing how the repository
will link to actions in the training of civil servants against a particular timeframe
and how it will compel public administrations and the private sector to adopt
corporate governance standards.

7. Legal framework to regulate ICT
communication and interaction

e OGP value relevance: Clear
e Potential impact: Minor

e Completion: Limited

This commitment seeks to draft a law to allow and incentivize the use of ICT in
government-government and citizen-government communication. According
to the government'’s self-assessment report, the law has been drafted in a
participatory manner. However, the draft has not been published online. Civil
society is not aware of the law, resulting in a limited completion level. The IRM
researcher and stakeholders see this commitment as important, but lacking in
sufficient details concerning measurable milestones to necessitate a greater
impact than minor. It is recommended to include members of Parliament in the
commission entrusted with the drafting task of this law to ensure that broader
views are taken into account.

8. Simplification of administrative
procedures

e OGP value relevance: Unclear
e Potential impact: Minor

e Completion: Limited

This commitment seeks to simplify administrative procedures related to
economic activities, such as processing business licenses. According to several
CSOs, administrative inefficiencies are increasingly opportunities for corruption
because citizens pay bribes to obtain faster and better services. Details on the
progress made so far have not been published, nor has a timeline for future
activities and milestones been provided, resulting in a limited completion level.
Although a relevant and important public accountability commitment, due to
the low specificity of the commitment language, it has resulted in a moderate
impact. The IRM researcher recommends including a public-facing element, for
instance by incorporating an accountability component in this commitment's
design to ensure OGP value relevance.

EXECUTIVE SUMMARY | 7
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EXECUTIVE SUMMARY

NAME

9. Online administrative
procedures

e OGP value relevance: Clear
e Potential impact: Minor

e Completion: Not started

SUMMARY

This commitment aims to provide new online services to limit corruption
occurring due to inefficient administrative procedures. According to stakeholders,
online services would diminish the discretionary authority of public servants and
would reduce the opportunities of bribery between citizens and corrupt civil
servants. The IRM researcher was not able to gather any evidence to ascertain
the completion level of this commitment. Due to the limited information and low
specificity, the commitment has been coded as having a minor impact. To ensure
that this commitment leads to an improvement in open government, it needs to
be linked to a bigger e-government project with a specific focus on OGP values
of transparency and accountability.

10. Citizen participation in decision
making

e OGP value relevance: Clear
e Potential impact: Moderate

e Completion: Limited

Tunisia has no legal framework for holding public consultations. This commitment
seeks to draft a decree to allow for citizen consultation in decision-making and

to build the first e-participation portal. A first version of an e-participation portal
was put in place in 2012 (http://www.consultations-publiques.tn). Civil society
criticized the lack of accessibility of the consultation portal to citizens with certain
physical disabilities, as well as the lack of publicity concerning the portal for
expatriates. Tunisia has a high Internet penetration rate (~50 percent), resulting

in this commitment potentially having a moderate impact on the service delivery
quality of government services. In the drafting of this law, it is recommended that
the government consult with civil society and ensure that the e-participation portal
is designed to ensure accessibility and that it leads to meaningful participation.

Clustered commitments 11, 12:

Civil servant capacity building

11. Open governance training

e OGP value relevance:
Unclear

e Potential impact: Minor

e Completion: Limited

Through these commitments, the government seeks to build the capacity

of civil servants in the area of open government. This will be realized by
developing a specific training program (commitment 11) in open government
and by creating a governance academy (commitment 12). The academy was
expected to begin operation in September 2015 within the National School
of Administration. Good governance training materials and programs already
were set up and included topics related to open governance, within the
National School of Administration.

12. Open governance training
academy

e OGP value relevance: Unclear
e Potential impact: Moderate

e Completion: Limited

Some training material is available on the National School of Administration’s
website. However it is unclear whether any training has taken place, resulting
in a limited completion level (commitment 11). On 3 November 2015, the
Academy officially launched its operations — outside of the evaluation

period, resulting in a limited completion level (commitment 12). This has the
potential to improve steadily the culture of open governance within the public
administration, which has been influenced by decades of secrecy and lack of
citizen participation. These commitments have been coded as having moderate
impact given the potential to improve the culture of open government

within the public administration. However, as this commitment is primarily
orientated to advancing internal systems improvement, without a direct public-
facing element, its relevance to OGP values is unclear. The IRM researcher
recommends including a public-facing element, for example by including
details concerning how the training will impact citizens’ lives.

8 | IRM | TUNISIA: PROGRESS REPORT 2014-2015




NAME

SUMMARY

Clustered commitments 13, 14, 15: Open budget

13. Budget reports
e OGP value relevance: Clear
e Potential impact: Moderate

e Completion: Substantial

14. Open budget system
e OGP value relevance: Clear
e Potential impact: Moderate

e Completion: Substantial

15. Budget management platform
e OGP value relevance: Clear
e Potential impact: Minor

e Completion: Limited

This cluster of commitments is concerned with advancing open budget
reporting. Until 2013, Tunisia’s track record in budget openness was poor. This
is as a consequence of decades of state secrecy under the former dictatorship.

In May 2015, the Ministry of Finance published the semi-annual budget
execution report (commitment 13) for the year 2014, resulting in a substantial
completion level. The Ministry of Finance secured support from the World
Bank Group to setup an online citizen-friendly platform for exploring budget
information (Commitment 14), with a prototype available online on an unofficial
website, resulting in a substantial completion level. The budget platform
exposing budget information to the public has been implemented internally
by the Computer Finance Center (CIMF) and is pending final validation
(commitment 15), resulting in a limited completion level.

The IRM researcher coded the impact of these commitments as moderate.
Despite a current lack of interest by the public for the budget reports
(commitment 13), CSO stakeholders expect the publication of detailed budget
information and the open budget system (commitment 14) to unlock the
proliferation of academic research and socio-economic studies, as well as to
trigger more engagement from the media, citizens, and the private sectors
towards prospective budget-related developments. It is difficult at the present
stage to assess whether the budget platform (commitment 15) would have any
impact due to the lack of detailed information provided by the government.

It is recommended that the government increase consultation opportunities,
by establishing sector and ministry level consultation meetings with the public
on overall budget priorities, macroeconomic policy and inter-sectoral resource
allocation issues.

18. Open data platform for
petroleum and mining sectors

e OGP value relevance: Clear
e Potential impact: Moderate

e Completion: Limited

This commitment seeks to release public information concerning mining and
energy resources. It was unclear how many datasets had been populated on
the data portal in the period under review, resulting in a limited completion
level. However, on 19 September 2015, the Ministry of Industry, Energy, and
Mines launched an open data portal with 100 datasets. Civil society has yet to
assess the quality, usefulness, and completion of the data. The potential impact
of this commitment has been evaluated as moderate. Certain stakeholders
expressed their satisfaction with the technical specifications of the platform,
which they considered to meet international open data standards, specifically
on the availability of the data in a data store, in addition to an API (Application
Program Interface). It is recommended that Tunisia move towards ensuring its
open data standards in mining and petroleum sectors are benchmarked against
the eligibility criteria of the Extractives Industries Transparency Initiative.

19. Transparency in infrastructure
projects

e OGP value relevance: Clear
e Potential impact: Moderate

e Completion: Substantial

This commitment aims at improving the accessibility of public geographical
information by publishing basic geographical data, urban plans, land use, and
atlases. Geographical information published by the government has been
scarce historically in Tunisia. The Ministry of Equipment, Housing, and Urban
Planning contracted a firm in early 2015 to Develop a Geographical Information
System. Development was complete by April 2015 and deployment of this
system is expected before the end of the year 2015, resulting in a substantial
completion level. This commitment is a first step at exposing poor urban
planning and its attendant risks. The IRM researcher has coded the overall
potential impact of this commitment as moderate. It is recommended that the
data are accessible and in reusable technical format instead of PDF.

EXECUTIVE SUMMARY | 9
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NAME SUMMARY
20. Transparency in environment This commitment aims at improving the accessibility of public environmental
protection information by creating a dedicated observatory and becoming a signatory

of the Aarhus Convention. The observatory and the adhesion to the Aarhus
Convention will require that Tunisia publish environmental and sustainable

* Potential impact: Moderate development data, such as water quality, diseases and pollution. The draft
order for the observatory is being reviewed by the Ministry of Finance and later
will be presented to a Ministerial Board including the Chief of Government

for final approval. The Aarhus Convention application is pending a review by
the Chief of Government and adoption by parliament. This has resulted in the
completion being coded as limited. The impact of this important commitment
has been evaluated as moderate. Despite significant and steady awareness
and improvements over the past decade, the region of Tunisia is threatened by
environmental degradation. In becoming a signatory of the Aarhus Convention,
several choices have to be made regarding justice mechanisms. The IRM
researcher recommends that the government ensure meaningful public
participation in the decision making process concerning environmental matters
and that avenues for redress in the event of environmental harm are available
to the public.

e OGP value relevance: Clear

e Completion: Limited

EXECUTIVE SUMMARY
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RECOMMENDATIONS

Tunisia has made progress in furthering OGP values of improving
access to information and public accountability. There remains a need
to broaden the focus to include a greater scope of commitments at the
local government level, in addition to focusing on commitments that
include a greater degree of civic participation. Further improvements in
the quality and scope of dialogue during action plan development and
implementation would advance OGP values. Based on the challenges
and findings identified in this report, this section presents the principal
recommendations.

TOP FIVE 'SMART' RECOMMENDATIONS

1. Involve the largest possible number and most geographically
diverse civil society organizations and private sector
representatives in the development and implementation of
commitments. This should include national, regional, and local
promotion and awareness-raising activities, as well as allocating
the necessary budgets and human resources for all commitments.
In addition, Parliament should be involved in government
accountability-related commitments, as well as in commitments
entailing the drafting of laws.

2. Publish detailed information about natural resources and all
binding contracts in an easy to use format.

3. Implement an “Open Justice” system that would render the legal
processes open and transparent in order to deter inappropriate
behavior on the part of the court or on the part of any abusive
counterpart. This includes the contents of court files available online.

4. Revise the legal framework to make the National Court of Audit
independent from the executive branch to remove the current
structural flaw where the government is its own judge, which is
undermining the credibility and accountability of the legal system
in Tunisia.

5. Implement an “Open Budget” process at the municipal level
in all municipalities. This requires prior publication of all budget
related information online and setting up a clear participatory
mechanism that pushes the boundary of participation from mere
consultation to citizens’ empowerment.

ELIGIBILITY

REQUIREMENTS 2014

To participate in OGP, governments

must demonstrate commitment
to open government by meeting
minimum criteria on key
dimensions of open government.
Third-party indicators are used to
determine country progress on
each of the dimensions. For more
information, see Section IX on
eligibility requirements at the end
of this report or visit: http://www.
opengovpartnership.org/how-it-
works/eligibility-criteria.

Jazem Halioui is an independent
researcher in Tunisia.

The Open

Open Government

Government  Partnership

Pi::{:’izih'p (OGP) aims to
LS secure concrete
commitments from governments
to promote transparency, empower
citizens, fight corruption, and
harness new technologies to
strengthen governance. OGP's
Independent Reporting Mechanism
(IRM) assesses development
and implementation of national
action plans to foster dialogue
among stakeholders and improve
accountability.
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