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Executive Summary: Sri Lanka
Year 1 Report

Open

Government
Action plan: 2016-2018 Partnership

Period under review: 2016—-2017

IRM report publication year: 2018

Sri Lanka’s first national action plan addressed a broad range of issues, from health
to corruption to the right to information. While the government passed legislation on
the right to information, most commitments saw little to no progress. Moving forward,
the government may need to focus on meaningfully convening key stakeholders
during implementation of the action plan. This, in turn, may help to ensure that more
commitments are implemented through to completion.

HIGHLIGHTS
. . Well-
Commitment Overview Designed?”
22. Enactment The enactment of legislation is a landmark achievement. Yes
and The legislation offers the potential for the state to provide
Implementation of | a framework for the active engagement of citizens in
the Right to exercising the right to obtain information.
Information Act
16. Public This commitment recognises that there is currently no No
Participation in clear framework to combat bribery and corruption in Sri
Anti-Corruption Lanka. The absence has often resulted in the adoption of
Framework ad-hoc and inconsistent measures.
21. Disseminate This commitment proposes to activate and expedite the No
Asset amendment of provisions under the Declarations of
Declarations Assets and Liabilities Law, in order to facilitate the
dissemination of asset declarations to the general public.

*Commitment is evaluated by the IRM as specific and relevant, and has a transformative potential impact.



PROCESS

The government collaborated with civil society organisations to conduct a series of
public consultations across Sri Lanka to determine the thematic areas of interest
among the general public. Although a multi-stakeholder forum existed during
implementation of the plan, meetings were irregular. In addition, only select
government and civil society representatives participated in consultations.

Who was involved?

Beyond
“governance”
civil society
Mostly
“governance”
civil society
No/little civil
society
involvement

Civil society

Narrow/little
governmental
consultations

Primarily
agencies that
serve other
agencies

Government

Significant involvement of
line ministries and agencies

The Ministry of Foreign Affairs (MFA) assumed primary responsibility for leading the OGP
initiative. The MFA engaged government ministries, agencies, departments and independent
commissions to conduct consultations on shortlisted thematic areas. The involvement of sub-
national government mostly pertained to commitment implementation. The MFA delegated the
responsibility of coordinating civil society organisations’ participation and engagement to

Transparency International Sri Lanka.

Level of input by stakeholders

Level of Input

During Development

Collaborate: There was iterative dialogue
AND the public helped set the agenda.

v

Involve: The public could give feedback on
how commitments were considered.

Consult: The public could give input.

Inform: The government provided the
public with information on the action plan.

No Consultation

OGP co-creation requirements



Timeline Process and Availability

No
Timeline and process available online prior to consultation
Advance Notice
Yes
Advance notice of consultation
Awareness Raising
No
Government carried out awareness-raising activities
Multiple Channels
No
Online and in-person consultations were carried out
Documentation and Feedback
No
A summary of comments by government was provided
Regular Multistakeholder Forum
No
Did a forum exist and did it meet regularly?
Government Self-Assessment Report
No
Was a self-assessment report published?
Total 10f7
Acting contrary to OGP process
A country is considered to have acted contrary to process if one or more of the following occurs:
. The national action plan was developed with neither online or offline engagements with citizens
and civil society. No

. The government fails to engage with the IRM researchers in charge of the country’s Year 1 and
Year 2 reports.

. The IRM report establishes that there was no progress made on implementing any of the
commitments in the country’s action plan.

COMMITMENT PERFORMANCE




Overall, commitment implementation is limited. A key theme of the action plan was the right to
information legislation. The only ‘starred commitment’ appears under this theme (commitment
22, Enact the Right to Information Act).

Current action plan implementation

2016—2018 Action Plan
Completed Commitments (Year 1) 0 of 23 (0%)
OGP Global Average Completion Rate (Year 1) 18%

Potential impact

2016-2018 Action Plan

Transformative Commitments 1 of 23 (4%)

OGP Average for Transformative Commitments 16%

Starred commitments

2016—-2018 Action Plan

Starred Commitments* (Year 1) 1 of 23 (4%)

Highest Number of Starred Commitments (All OGP Action Plans) 5

*Commitment is specific, clearly relevant to OGP values as written, has transformative potential impact, and is
substantially or completely implemented.

RECOMMENDATIONS

1. Ownership: Pursue activities that promote greater ownership of the OGP initiative.
Conduct innovative and far-reaching public awareness campaigns about the significance
and importance of the country’s involvement in OGP and the general value of open
government.

2. Process Engineering: Facilitate inclusive and meaningful participation in the OGP
process.
Complete all key steps in the OGP process pertaining to the implementation of the action
plan. Sri Lanka should aim to advance from “consult” to a minimum of “collaborate” on the
spectrum of participation.

3. Fiscal Transparency and Participatory Auditing: Enhance fiscal transparency and
public participation in audit processes.
Introduce participatory mechanisms for the general public to interact with relevant
government representative on the implementation of national or subnational budgets.

Measures may include social audits and participatory budgeting.

4. Local Accountability: Strengthen public accountability through local government.
Formally mandate and publish independent and public audits of local government
expenditures and procurement.

5. Anti-Corruption Enforcement: Introduce public accountability in anti-corruption efforts.
Introduce specific provisions that allow the public to hold government and the state
accountable in combating corruption. Related initiatives must include a public-facing
element, and call upon the government to justify its actions and/or act upon public
feedback.




COMMITMENTS OVERVIEW

Well-
Commitment | Designe Starred Overview
Title d (Year 1)
(Year 1)*

Theme 1: Health

1. Public No No The Ministry of Health, Nutrition, and Indigenous

access to Medicine (Ministry of Health) has not yet

combat established the multi-stakeholder forum to draft

chronic the CKD prevention strategic plan. The ministry

kidney has taken steps to publish information on

disease measures to combat CKD. However, it has yet to

(CKD) begin institutionalising feedback mechanisms.

2. Safe and No No This commitment seeks to increase the availability

affordable and affordability of quality essential medicines.

medicines However, the activities do not address the quality
of medicine; a bigger obstacle to public use of
these medicines.

3. National No No The Ministry of Health has yet to finalise the

Health National Health Performance Framework. The

Performance framework would enhance public access to

Framework information on healthcare. Related milestones,
such as a public monitoring forum, are thus
delayed.

Theme 2: Education

4. No No This commitment aims to increase transparency

Transparent in the recruitment, appointment, promotion and

teacher transfer of teachers. These actions will reduce ad-

recruitment
policy

hoc teacher appointments. Implementation is
limited.

Theme 3: Information & Communication Technology

5. No No This commitment seeks to improve services and

Government increase public awareness of a website supplying

Information the public with information on government

Centre services. Most of the activities are e-government
focused and not related to OGP values.

6. Promote No No The commitment could be more ambitious. It

Open Data seeks only to improve and scale-up existing
initiatives of the Open Data web portal.
Introduction of legislation on the right to
information during this commitment’s
implementation could result in an increased
number of accessible datasets.

Theme 4: Environment

7. National No No This commitment seeks to ensure public

Environment participation, transparency, and government

al Act accountability in environmental decision making.

amendments Implementation is delayed due to a desire by

implementing ministries to pass a number of other
related amendments concurrently.




8. Coast No No Similar to commitment 7, this commitment seeks

Conservatio to introduce the public right to comment on Initial

n and Environmental Examinations (IEEs) under the

Coastal CCCRMA for coastal development projects.

Resources Proposed provisions relating to government

Management accountability could significantly enhance the

Act potential impact.

(CCRMA)

amendments

9. Fauna No No The FFPO and the NWPES already provide for

and Flora public participation through public comments in

Protection both IEE and Environmental Impact Assessment

Ordinance processes. This commitment seeks to solely

(FFPO) and introduce the provision pertaining to government

North- accountability. Until the content of the amendment

Western is finalised, the precise mechanism to facilitate

Province government accountability remains unclear.

Environment

al (NWPES)

Statute

amendments

Theme 5: Local Government

10. No No This commitment seeks to prepare and publish

Procurement procurement guidelines as a first step towards a

system for transparent procurement system. Its impact is

local minor, as the guidelines will not be binding,

authorities enforceable legislation.

11. No No This commitment seeks to supplement and

Implementati strengthen the transparent procurement system

on and with monitoring provisions. The impact is

monitoring of lessened by the form of the related redress

local mechanism. Its implementation is contingent on

authority the introduction and publication of the

procurement procurement guidelines outlined under

system commitment 10.

Theme 6: Women

12. Personal No No The commitment’s activities would see personal

law reforms laws being amended and removed of provisions
that discriminate against women. However,
completion of this commitment is limited due to
conflicting interests among key stakeholders.

13. Gender No No This commitment aims to pass an amendment to

equality in the Land Development Ordinance (LDO). The

state land amendment would ensure equal opportunities for

distribution women in the distribution of state land.
Stakeholders moved to amend the LDO to ensure
that joint or co-ownership can be granted to both
spouses when the land is allocated to married
couples.

14. Non- No No As with commitments 12 and 13, this commitment

discriminatio comprises activities derived from

nin recommendations of the report from the

employment Committee on the Elimination of Discrimination

against Women. The recommendations seek to




eliminate discrimination of women in formal and
informal employment. Low specificity on how the
government aims to address the
recommendations lessens the commitment’s
potential impact.

Theme 7: Women in Political Governance

15. Women’s No No The primary objective is to strengthen political

political participation of trained, qualified women through

participation their nomination and election in local government.

at the local While the activities could help achieve that goal,

level the commitment saw limited completion.

Theme 8: Corruption

16. Public No No The establishment of an Inter-Agency Corruption

participation Prevention Council to create a robust anti-

in anti- corruption action plan constitutes a noteworthy

corruption opportunity for civil society to participate in related

framework processes. Completion is, however, limited. The
Commission to Investigate Allegations of Bribery
or Corruption (CIABOC) has solicited feedback
from the public and private sectors to commence
the plan’s development.

17. No No The potential impact of this commitment could be

Implementati enhanced by introducing a public-facing

on of United accountability or enforcement mechanism for the

Nations planned multi-stakeholder committee. That

Convention mechanism would monitor the implementation of

against the country’s UNCAC obligations.

Corruption

(UNCACQC)

obligations

and

constitutional

reform

18. No No The multi-stakeholder committee to review the

Coordination mandates of anticorruption agencies has not yet

among anti- been established. Thus, other milestones relating

corruption to the publication, implementation, and monitoring

agencies of committee findings have not started.

19. No No The commitment’s primary milestone presents no

Corruption clear relevance to OGP values. The milestone

and money aims to initiate legislation that would broaden the

laundering scope of CIABOC to include the offence of money
laundering. The legislation must be initiated and
enacted before data on related cases can be
made accessible to the public.

20. No No This commitment’s relevance to OGP values is

Regulation unclear. It does not specify whether the disclosure

of political of the amounts and sources of campaign

campaign financing would be made public.

financing

21. No No The commitment proposes to initiate and enact an

Disseminate amendment to the Declarations of Assets and

asset Liabilities Law. The amendment would repeal

declarations provisions that currently prohibit public disclosure




of asset declarations. Enactment is pending.

Theme 9: Right to Information

22. v ° Legislation on the right to information in Sri Lanka
Enactment was enacted August 2016. The government has
and also made progress in establishing requisite
implementati infrastructure for the effective implementation of
on of the the law. Work remains, however, on resource
Right to allocation and raising public awareness.
Information
(RTI) Act
23. Proactive No No This commitment seeks to ensure the proactive
disclosure disclosure and publication of an inventory of
documents, as outlined under the RTI Act. The
mandatory nature of the RTI law will support the
completion of this commitment. Completion is
delayed but still on time.

*Commitment is evaluated by the IRM as specific and relevant, and has a transformative potential impact.

ABOUT THE AUTHOR

Anoukh de Soysa is an independent researcher with over seven years of professional,
international experience in governance, international development and law. He holds a
Master’s degree in Public Policy, specializing in economic analysis, from the National
University of Singapore, an Undergraduate degree in Law from the University of Warwick,
and a Postgraduate Diploma in International Relations.

The Open Government Partnership (OGP) aims to secure concrete
commitments from governments to promote transparency, empower Open
citizens, fight corruption, and harness new technologies to strengthen
governance. OGP’s Independent Reporting Mechanism (IRM) assesses
development and implementation of national action plans to foster dialogue
among stakeholders and improve accountability.

Government
Partnership




l. Introduction

The Open Government Partnership (OGP) is an international multistakeholder initiative that
aims to secure concrete commitments from governments to their citizenry to promote
transparency, empower citizens, fight corruption, and harness new technologies to
strengthen governance. OGP provides an international forum for dialogue and sharing
among governments, civil society organisations, and the private sector, all of which
contribute to a common pursuit of open government.

Sri Lanka began its formal participation in 2015, when former minister of justice Dr.
Wijeyadasa Rajapakshe, on behalf of President Maithripala Sirisena, declared his country’s
intention to participate in the initiative.'

In order to participate in OGP, governments must exhibit a demonstrated commitment to
open government by meeting a set of (minimum) performance criteria. Objective, third-
party indicators are used to determine the extent of country progress on each of the
criteria: fiscal transparency, public officials’ asset disclosure, citizen engagement, and access
to information. See Section VII: Eligibility Requirements for more details.

All OGP-participating governments develop OGP action plans that elaborate concrete
commitments with the aim of changing practice beyond the status quo over a two-year
period. The commitments may build on existing efforts, identify new steps to complete

ongoing reforms, or initiate action in an entirely new area.

Sri Lanka developed its national action plan from May 2016 to October 2016. The official
implementation period for the action plan extended from | July 2016 through 30 June 2018.
This year one report covers the action plan development process and first year of
implementation, from July, 2016 to June, 2017. Beginning in 2015, the IRM started publishing
end-of-term reports on the final status of progress at the end of the action plan’s two-year
period. Any activities or progress occurring after the first year of implementation will be
assessed in the end-of-term report. At the time of writing, December, 2017, the
government has not yet published its self-assessment report.

In order to meet OGP requirements, the Independent Reporting Mechanism (IRM) of OGP
has partnered with Anoukh de Soysa, who carried out this evaluation of the development
and implementation of Sri Lanka’s first action plan. To gather the voices of multiple
stakeholders, the IRM researcher conducted over 25 interviews with key representatives
from government institutions, independent commissions, and civil society organisations. The
researcher also held a multistakeholder forum with key individuals from government and
civil society involved in the implementation of the OGP commitment on information and
communication technology. All interviews were held in the capital, Colombo. The IRM aims
to inform ongoing dialogue around development and implementation of future
commitments. Methods and sources are dealt with in Section VI of this report (Methodology
and Sources).



1. Context

2.1 Background

In January 2015, citizens elected President Maithripala Sirisena on a platform of good
governance and promises of greater openness, transparency, and accountability.” His support
came from a coalition of political entities. Building on this momentum, parliamentary
elections were held in August 2015, with the two major political parties—the Sri Lanka
Freedom Party and the United National Party—joining forces to form the National Unity
Government.

Since these elections, the government has introduced several institutional and policy reforms
aimed at strengthening governance and transparency in Sri Lanka. As a result, the country
has experienced positive developments in facilitating the exercise of civil and political
liberties,’ including the use and strengthening of independent commissions, the focusing of
efforts to combat corruption, and the passing of landmark legislation on the right to
information.* While comprehensive reform of the Constitution continues to be deliberated,’
the passage of the nineteenth amendment in 2015 restored presidential term limits and
vested greater decision-making power in Parliament.®

The government of Sri Lanka has actively pursued initiatives toward improving broad notions
of accountability. These initiatives are central to the reform agenda. For instance, while the
functioning and independence of established commissions—such as the Human Rights
Commission of Sri Lanka and the National Police Commission—have been strengthened
with new appointments,” independent commissions have been instituted to respond to
pertinent national issues. Notably, in early 2017, the government established a Presidential
Commission of Inquiry to investigate the controversial Treasury Bond issue,® which
implicates insider dealings in the issuance of government bonds at the Central Bank of Sri
Lanka. Although investigations are ongoing, the resignation of a government minister’ in
response to the findings of this commission stands as a testament to the growing space for
accountability. However, the government has limited much of this space to internal systems
of accountability, with few, if any, public-facing mechanisms being introduced to facilitate
greater public accountability and redress.

As a state party to the United Nations Convention against Corruption, the government of
Sri Lanka has maintained its intention to strengthen and pursue effective anti-corruption
measures. While a number of high-profile investigations have been initiated by an
empowered anti-corruption apparatus—which includes the Attorney General’s Department,
Commission to Investigate Allegations of Bribery or Corruption, and Financial Crimes



Investigation Division—very few investigations have led to major prosecutions.'® Despite the
government’s positive intentions, in one year, Sri Lanka dropped 12 places in the
Transparency International Corruption Perceptions Index to rank ninety-fifth out of 176
countries in 2016."

The government has made significant progress, however, in relation to public access to
information. Fulfilling a key component of the current government’s campaign promises, Sri
Lanka passed robust legislation on the right to information in 2016'* and strengthened it
further with the introduction of specific rules and regulations in 2017." According to quality
assessments by the Centre for Law and Democracy, the country’s legal framework for
enhancing the right to information is currently rated the best in the region and third best in
the world."* However, beyond commendable legislative enactment, Sri Lanka now faces the
greater challenge of ensuring successful implementation of related provisions.

According to the Open Government Index'® compiled by the World Justice Project in 2015,
Sri Lanka ranks seventy-third of 102 countries on citizen perceptions of the effectiveness of
civic participation mechanisms, including the protection of freedoms of expression and
association.' Although Sri Lanka has witnessed an upward trajectory in the overall exercise
of freedoms since 2015, the Freedom House Index'” continues to rank the country’s
freedom status as “partly free,” indicating scope for further deepening political rights and
civil liberties. In particular, the index considers sustained efforts to foster accountable
institutions, protect the independence of the media, and enforce minority rights of urgent
importance.'® Similarly, while laws that curtail the freedom of the press are invoked less
frequently—and reports of attacks on journalists have decreased'*—the persistence of
isolated incidents of manipulation and hostility” indicate that the press in Sri Lanka is still

rated “not free.””

In general, the wider enabling environment for open government remains largely conducive
to the achievement of impactful results. For instance, the government has taken encouraging
steps toward transitional justice and post-conflict reconciliation—most notably with the
recent enactment of legislation” to operationalise an Office of Missing Persons.” This office
will have powers to investigate the cases of thousands of people who disappeared during the
years of internal conflict, recommend compensation to bereaved families, and empower
them to take legal action where necessary.” Initiatives such as this reinforce the
accountability of government; provide opportunities to build, or restore, trust between
citizens and their government; and thereby, encourage constructive public participation in
decision-making processes.

However, as fissures begin to appear in the political coalition,” and rumblings of social
disquiet intensify among fundamental ethno-religious groups,” the effective operation of
strong national institutions remains an indispensable precondition of open government in Sri
Lanka. Inadequate management of public finances” and limited fiscal transparency® have
burdened public service delivery and engendered space for corruption. According to the
Open Budget Survey conducted by the International Budget Partnership in 2017, Sri Lanka
provides the public with limited budget information and provides few opportunities for the
public to engage in the budget process.”



2.2 Scope of Action Plan in Relation to National Context

Sri Lanka'’s first action plan aims to address some of the major open government
challenges that the country faces. These include incremental measures to implement
the Right to Information Act, increase transparency in decision making in a number of
thematic areas, reform legislation that inhibits access to information, involve civil
society in decision making through opportunities for civic participation, and
strengthen the overarching framework of anti-corruption efforts. However, in light of
the broader national context illustrated above, the IRM researcher recognises that
the scope of the action plan may be expanded to include and address a number of
unattended, high-priority areas that continue to affect Sri Lanka.

Although central to the values of open government, the introduction and
strengthening of public accountability remain largely beyond the primary purview of
the existing action plan. With few exceptions, no other commitment explicitly calls on
public officers, or government, to hold themselves directly answerable to the citizens
they serve. Exceptions include the commitments to introduce grievance redress
mechanisms related to procurement by local government (see Commitment 11) and
to ensure the safety and availability of affordable medicines (see Commitment 3).
The Sri Lankan political landscape is becoming increasingly crowded with internal
mechanisms of accountability.®*® Opening such mechanisms to the public will not only
allow unprecedented scrutiny of public service delivery but also demand that such
mechanisms are thorough, expeditious, and transparent.

The introduction of strong legislation on the right to information’ stands as an important
feature of this action plan. Concomitantly, a number of other commitments seek to enhance
transparency in decision making, with the release of previously undisclosed information
being prescribed in a number of areas, including education, environment, health, information
and communications technology, and local government. Most of these commitments relate
to the publication of government services information and often involve the removal of
legislative barriers that have hindered transparency in the past. Despite intensifying scrutiny
of the efficacy of public financial management, only three commitments in the action plan
seek to introduce or promote greater fiscal transparency.’> None of these commitments
entail public participation in the budget process.

In the context of public participation, several commitments in the action plan improve space
for active civil society engagement. Noticeably, government stakeholders propose to
increase the involvement of civil society and citizens in decision making, most often by
introducing multistakeholder committees to review, or monitor, the formulation and
implementation of government policies. However, indicative of the scope for further
deepening civic participation, few—if any—commitments empower citizens and civil society
to proactively set the agenda or lead decision making. A notable exception lies in the
proposed establishment of a multistakeholder committee—though of unspecified
composition—to prepare a strategic plan for the prevention of chronic kidney disease (see
Commitment I).

Consequently, expanding the scope of the action plan to include commitments that enhance
public accountability, promote fiscal transparency, and deepen civic participation collectively
stand to strengthen public institutions, and further foster the practice of open government in



Sri Lanka. Importantly, in these efforts, the government should embrace the transformative
role of technology as a cross-cutting tool to address many of the identified challenges. While
this first action plan involves limited use of technology to promote open government, future
action plans may choose to better leverage its expanding potential.



I1l. Leadership and Multistakeholder Process

The government and a network of civil society organisations collaborated to conduct
a series of public consultations across Sri Lanka towards the development of the
action plan. While these consultations were generally representative, prior measures
to raise awareness of OGP could have benefitted action plan development. Although
a multistakeholder forum existed during implementation of the plan, meetings were
irregular, and consultations were limited to select government and civil society

representatives.

3.1 Leadership

This subsection describes the OGP leadership and institutional context for OGP in Sri
Lanka. Table 3.1 summarises this structure while the narrative section (below) provides
additional detail.

Table 3.1: OGP Leadership

I. Structure Yes No
Is there a clearly designated Point of Contact for OGP

oo 4
(individual)?

Shared | Single
Is there a single lead agency on OGP efforts? v
Yes No

Is the head of government leading the OGP initiative? v

2. Legal Mandate Yes No
Is the government’s commitment to OGP established through an v
official, publicly released mandate?

Is the government’s commitment to OGP established through a v
legally binding mandate?

3. Continuity and Instability Yes No
Was there a change in the organisation(s) leading or involved with v
the OGP initiatives during the action plan implementation cycle?
Was there a change in the executive leader during the duration of v
the OGP action plan cycle?

Under the Constitution,” Sri Lanka is a unitary state, led by an executive President who is
head of state and government. As a democracy, the state comprises executive, legislative,
and judicial branches, with each exercising varying checks and balances on decision-making
power. In addition, the presence of provincial councils, districts, and municipalities at the
local level has contributed to limited decentralisation of power and the transfer of
administrative authority to subnational governments. However, it does not follow that OGP



consultations took place across every level of government in Sri Lanka (see Section 3.2,
Intragovernmental Participation).

The commitment to OGP, and the first national action plan, emerged as an extension of the
government’s mandate of good governance, through which it promised greater openness,
transparency, and accountability.* Although not legally binding, this mandate stood as a key
feature of the government’s successful election manifesto in 2015% and continues to inform
public political discourse. Beyond this, the Cabinet of Ministers also endorsed a declaration
to join and participate in OGP.* This declaration serves as an executive order or directive
of formal government policy.”

The Ministry of Foreign Affairs (MFA) is the lead agency responsible for coordinating and
implementing the national action plan.*® To do this, the MFA established a dedicated OGP
Unit. The government point of contact leads the unit,* and an assistant director® and a few
other ministry officials provide support. Generally, the MFA holds responsibility for
facilitating civil society participation and coordinating intragovernmental efforts to meet
commitments under the action plan. However, the ministry has little legal power to enforce
policy changes or compel other agencies to take specific action on commitments (see Table
3.1 on the leadership and mandate of OGP in Sri Lanka).

The head of government, the President, is not directly involved in the development or
implementation of the action plan. However, appointed as the chair of the National Steering
Committee (NSC), the President technically leads the OGP initiative.* The Prime Minister,
members of the cabinet, and members of a Joint Working Committee—comprising
government and civil society partners—are also part of the proceedings.” The Cabinet of
Ministers appointed the members of the NSC, which is dedicated to providing guidance and
overseeing implementation of the action plan.” The exact number of members in the NSC is
unconfirmed.

While there is no overarching budget allocation for OGP commitments, the 2017 national
budget contains a dedicated byline for OGP. This budget specifically allocates around
25,000,000 Sri Lankan rupees (USD 162,000) to support activities pertaining to the
legislation on the Right to Information.* In addition, according to the OGP point of contact
at the MFA, internal MFA budgets do contain certain provisions for the coordination of
activities relating to OGP.*

3.2 Intragovernmental Participation
This subsection describes which government institutions were involved at various stages in

OGP. The next section will describe which nongovernmental organisations were involved in
OGP.

Table 3.2 Participation in OGP by Government Institutions



autonomous
bodies

Consult: These
institutions
observed or were
invited to observe
the action plan
but may not be
responsible for
commitments in
the action plan.
Propose: These
institutions
proposed
commitments for
inclusion in the
action plan.
Implement:
These institutions
are responsible
for implementing
commitments in
the action plan
whether or not
they proposed the
commitments,

Orriginally positioned within the Ministry of Justice, the Ministry of Foreign Affairs (MFA)
took over primary responsibility for leading and coordinating the OGP initiative in April
2016.* Before the involvement of other government institutions in the development of the
national action plan, the MFA collaborated with civil society to conduct 10 countrywide
public consultations. The consultations allowed citizens from each province to submit issues
to be considered for inclusion in the action plan.” The civil society engagement process in
the development and implementation of the action plan is described in more detail in
Section 3.3.

Following the consultations, a Civil Society Steering Committee filtered the public
submissions to identify thematic areas of interest and presented a shortlist of pertinent
issues to the MFA for further consideration.*. The committee comprises representatives
from 13 civil society organisations (CSOs).” Thereafter, the MFA approached
representatives from government institutions that exercised purview over the shortlisted
subjects and issues to conduct internal, informal, intragovernmental consultations.” These
institutions included government ministries, agencies, departments, and independent
commissions in the areas of corruption, education, environment, health, information and
communication technology, local government, the right to information, and women. As the
chosen thematic area dictated which institution would be involved, the legislative and judicial
branches were not called upon to participate in the development of commitments under the
action plan.



Concurrently, the MFA invited CSOs on the Civil Society Steering Committee who had
relevant subject expertise to engage with counterpart government agencies and initiate
dialogue to translate the issue into an OGP commitment.”” The MFA acted as process
facilitators to flesh out the commitments and ensure the robust engagement of the various
government institutions with their civil society counterparts.” The Civil Society Steering
Committee finalised a draft CSO action plan® in August 2016. After this, and prior to the
submission of the draft action plan for cabinet approval (obtained in October 2016), the
MFA pursued more senior-level consultations.®” According to the executive director of
Transparency International Sri Lanka—the primary CSO coordinator—the government
made only minor changes to the CSO action plan, retaining most of the original
commitments.”’ The MFA confirmed this.*

Given the procedure and chronology of developments, the themes included in the action
plan were, in essence, chosen by the Civil Society Steering Committee, drawing primarily
from submissions obtained through public consultations and scattered input from relevant
government institutions where necessary. The establishment of the National Steering
Committee (NSC, see section 3.1) in October 2016 sought to expand the breadth of
government agencies involved in the OGP process.® However, as this body was created
around the same time as the national action plan, the NSC could not influence the
commitments included in the plan. Instead, the NSC was only mandated with overseeing and
guiding the implementation of commitments.

In terms of implementation, the lead government institutions identified in the action plan
assumed primary responsibility for ensuring progress on their respective commitments.*
Based on interactions of the IRM researcher, most of these institutions unofficially appointed
a dedicated representative for OGP, who in turn was tasked with coordinating the
achievement of the various milestones under each commitment and liaising with other
government and civil society stakeholders where necessary. The researcher found that the
assigned representative generally held a senior position in the institution, ranging from
assistants and additional secretaries at government ministries to chairpersons and directors
of national committees and public commissions (see Section VI for the full list of interviewed
government stakeholders).

The legislature, the Parliament of Sri Lanka, took on a largely limited, supportive role. That
is, Parliament was to facilitate the implementation of commitments involving the enactment
or amendment of specific legislation.”” The participation of the judiciary involved only specific
input from the Attorney General’s Department.® The action plan also consigned the
involvement of subnational governments to the later stage of implementation. The North
Western Provincial Council were involved in a commitment pertaining to local
environmental legislation, while all 335 local authorities were expected to support the
implementation of a transparent and accountable procurement system. Table 3.2 above
details which institutions were involved in OGP at various stages.

3.3 Civil Society Engagement
As indicated in section 3.2, civil society organisations (CSOs) played a central role in the
development of the national action plan. Early in the process, the Ministry of Foreign Affairs



(MFA) recognised Transparency International Sri Lanka (TISL) as a key civil society focal
point on OGP. The MFA proceeded to delegate the responsibility of coordinating the
participation and engagement of other CSOs to TISL.* In early 2016, TISL conducted
informal information sessions for other CSOs’” and published newspaper articles’ to
increase general awareness of OGP. TISL held a public event, co-organised with the MFA, to
launch the OGP initiative in April 2016. A brainstorming exercise at the event featured
participants listing pressing challenges in Sri Lanka, along with potential open government
solutions.”

TISL then shared an open invitation with a wide network of CSOs to nominate themselves
to an interim CSO Steering Committee.” According to TISL, this steering committee would
support the organisation of wider consultations and draft commitments to submit to the
government for potential inclusion in the national action plan.™

In the countrywide consultation process that followed, 10 distinct consultations were held
across all nine provinces, with citizens and civil society stakeholders contributing to inform
the Sri Lanka open government agenda.” These public consultations were jointly organised
by government and civil society, and were conducted in the form of town-hall consultations
in collaboration with district secretariats. Intent on encouraging active citizen participation
and eliciting candid feedback, the organisers tried to ensure that the consultations were not
overly formal or official-heavy.” Therefore, the limited participation of government included
the MFA operating as coordinating facilitators and the local government agency as the host
institution.

No formal rules of participation existed for the 10 public consultations.” Generally, each
consultation lasted half a day and elicited over 400 submissions on various topics from a
diverse range of stakeholders, including local CSOs. In introducing the purpose of the
consultations, the organisers focused on the term “good governance” in the context of
improving government service delivery. This focus aimed to preclude the public from
submitting issues unrelated to open government.” Primarily, the geographic spread of the
consultations assured diversity of participation. The decision to conduct the consultations at
the district secretariats may have enhanced legitimacy and engendered a greater sense of
accessibility among the general public.” TISL noted that civil society organisations familiar
with particular geographic areas took a lead role in coordinating the respective public
consultations. In doing so, CSOs took particular effort to facilitate the participation of a
representative and inclusive cross section of society—i.e., by seeking to balance gender,
ethnicity, occupation, and income level.® However, according to TISL, the consultations had
to be arranged and conducted within an accelerated time period to meet the exigencies of
identifying issues and finalising the action plan. The fast pace partially compromised efforts to
ensure as broad an audience as possible.®'

TISL noted that through these consultations, the public reported over 400 submissions on
different governance-related issues.” The interim CSO Steering Committee sifted through
these submissions to identify key issues and thematic areas that cut across the provinces.
The committee thereby omitted issues that were unique to a particular region. Many of the
reported issues were directly relevant to open government and formed the basis of nearly



all the commitments in the action plan. TISL also noticed that the right to
information—though not discussed at the public consultations—emerged as a cross-cutting

thematic issue.” Therefore, the CSO Steering Committee adopted a nuanced position
which saw the key issues emanating from public submissions being included as
commitments in a draft action plan, alongside a commitment on the right to
information that had not been reported by the public, but remained pertinent to open

government.*

Next, select CSO members picked issues in line with their areas of expertise and proceeded
to draft open government commitments to address the issues.® The members now
constituted the more formal OGP CSO Steering Committee. The government held a press
conference in June 2016 to publicly present the chosen themes and introduce the final CSO
Steering Committee.* In July 2016, the CSOs and relevant line ministries and/or government
agencies—i.e., those with purview over the selected issues or themes—held a joint meeting
to deliberate and finalise the draft commitments.” Following this meeting, TISL uploaded the
draft commitments on its website and invited public comments over 17 days.*® The
commitments were further revised and fine-tuned through deliberations among the CSOs
and their government counterparts, local experts on open government, and international
experts from OGP working groups.”

The CSO Steering Committee submitted the final commitments to the MFA in the form of a
CSO national action plan,” to be edited, vetted, and reviewed in preparation for the
approval of the cabinet. Section 3.2 outlines in more detail the role of intragovernmental
participation in the development and implementation of the action plan.

Table 3.3: National OGP Process

Countries participating in OGP follow a set of requirements for consultation during
development, implementation, and review of their OGP action plan. Table 3.3 summarises
the performance of Sri Lanka during the 2016-2018 action plan.

Key Steps Followed: | of 7

I. Timeline Process & Availability 2. Advance Notice
Y N N Y
Timeline and process available e ° Advance notice of ° e
online prior to consultation X consultation v
3. Awareness Raising 4. Multiple Channels
Yes No Yes No
4a. Online consultations:
Government carried out X
awareness-raising activities X Yes No
4b. In-person consultations:
v
5. Documentation & Feedback
Summary of comments provided Yes No
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6. Regular Multistakeholder Forum

During Yes No Yes No'

6a. Did a forum exist? 6b. Did it meet regularly?
v X

7. Government Self-Assessment Report

Yes No 7b. Report available in Yes No
7a. Annual self-assessment . . .
report bublished? X English and administrative X
After portp ) language?
Y N Y N
7c. Two-week public comment e ° 7d. Report responds to key e °
period on report? X IRM recommendations? X

Table 3.4: Level of Public Influence

The IRM has adapted the International Association for Public Participation (IAP2) “Spectrum
of Participation” to apply to OGP.? This spectrum shows the potential level of public
influence on the contents of the action plan. In the spirit of OGP, most countries should
aspire for “collaborative.”

During During
Level of public input development of implementation
action plan of action plan
The government handed decision-
Empower making power to members of the
public.
There was iterative dialogue AND the
Collaborate public helped set the agenda.

The government gave feedback on how

Involve public inputs were considered.

No No consultation
Consultation

3.4 Consultation During Implementation

As part of their participation in OGP, governments commit to identify a forum to enable
regular multistakeholder consultation on OGP implementation. This can be an existing entity
or a new one. This section summarises that information.

' The Ministry of Foreign Affairs and other government stakeholders considered the working groups important,
but they did not regularly convene. That is, no systematic process was put in place or publicised.
2 “|AP2’s Public Participation Spectrum,” International Association for Public Participation, http://bit.ly/2qVYaFz.
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The National Steering Committee (NSC) is chaired by the President of Sri Lanka and
comprises other government and civil society stakeholders (see Section 3.1). The motivation
behind the appointment of the committee was to build a multistakeholder forum to monitor
and oversee the implementation of the action plan.”’ However, early in 2017, the Ministry of
Foreign Affairs (MFA) recognised that convening the NSC and its high-profile membership
would be challenging. Therefore, the MFA decided to establish a more functional
multistakeholder Working Group, chaired by the deputy minister of foreign affairs.”

The Working Group included representatives from the government institutions leading
commitment implementation, members of their civil society organisation (CSO)
counterparts, and representatives from the MFA’s OGP Unit.” The group met twice at the
MFA, once in April 2017 and once in August 2017. The lead government institution reported
progress on each commitment through a brief two-minute presentation. The CSO
counterparts were then provided an opportunity to respond to the presentation and raise
questions and concerns regarding the reported progress.” According to a representative
from Transparency International Sri Lanka (TISL), the forum served as a unique and useful
platform for ensuring accountability. The forum also afforded space for discussion and cross-
fertilisation of ideas between, and among, government and civil society participants.”

The not fixed but functional composition of the Working Group largely limited participation
to stakeholders directly involved in the implementation process. At least one person
represented each lead agency and CSO counterpart under the 12 thematic commitments.*
Although protocol for the presentations existed, the forum did not have other formal rules
of engagement or participation. While the MFA confirmed that the forum proceedings were
not confidential, the minutes were not made public, nor were there any open invitations for
wider participation beyond the key implementing stakeholders.” Before the Working
Group’s creation—through January 20| 7—stakeholders met in smaller groups, arranged
thematically, to discuss progress on the implementation of the commitments.”

Concurrently, civil society created an informal forum to monitor implementation. First
convened in early 2016, it comprised the |3 representatives of the CSO Steering
Committee.” This forum meets on a quarterly basis to discuss progress on commitments,
share new ideas and innovations, and explore how other CSOs can be supported to
promote open government. According to the executive director of TISL, the forum
welcomes the participation of other interested CSOs, but existing members are not
proactively pursuing expansion.'® The government is currently not represented at this
forum, and meeting minutes are not made public."' TISL has independently developed an

online tracker'®

on its website to track and present the progress of the action plan’s full set
of commitments and milestones. Although the tracker was presented to the MFA, TISL
noted that the ministry did not publish it at the Working Group sessions, citing the necessity
to cross-check and vet related findings.'” The tracker does not yet provide opportunity for

public interaction.

3.5 Self-Assessment
The OGP Articles of Governance require that participating countries publish a self-
assessment report three months after the end of the first year of implementation. The self-



assessment report must be made available for public comments for a two-week period. This
section assesses compliance with these requirements and the quality of the report.

As of December 2017, the government had not published its self-assessment report. The
Ministry of Foreign Affairs (MFA) did not provide a specific date for publication, but an MFA
representative confirmed that the MFA is collecting information from the relevant line
ministries and government agencies. The representative also confirmed that the report will
be made available for public comment.'*
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IV. Commitments

All OGP-participating governments develop OGP action plans that include concrete
commitments over a two-year period. Governments begin their OGP action plans by
sharing existing efforts related to open government, including specific strategies and
ongoing programmes.

Commitments should be appropriate to each country’s unique circumstances and
challenges. OGP commitments should also be relevant to OGP values laid out in the
OGP Articles of Governance and Open Government Declaration signed by all OGP-
participating countries.®

What Makes a Good Commitment?

Recognising that achieving open government commitments often involves a
multiyear process, governments should attach time frames and benchmarks to their
commitments that indicate what is to be accomplished each year, whenever possible.
This report details each of the commitments the country included in its action plan
and analyses the first year of their implementation.

The indicators used by the IRM to evaluate commitments are as follows:

e Specificity: This variable assesses the level of specificity and measurability
of each commitment. The options are:

o High: Commitment language provides clear, verifiable activities and
measurable deliverables for achievement of the commitment’s
objective.

o Medium: Commitment language describes activity that is objectively
verifiable and includes deliverables, but these deliverables are not
clearly measurable or relevant to the achievement of the
commitment’s objective.

o Low: Commitment language describes activity that can be construed
as verifiable but requires some interpretation on the part of the reader
to identify what the activity sets out to do and determine what the
deliverables would be.

o None: Commitment language contains no measurable activity,
deliverables, or milestones.

e Relevance: This variable evaluates the commitment’s relevance to OGP
values. Based on a close reading of the commitment text as stated in the
action plan, the guiding questions to determine the relevance are:

o Access to Information: Will the government disclose more information
or improve the quality of the information disclosed to the public?

o Civic Participation: Will the government create or improve
opportunities or capabilities for the public to inform or influence
decisions?

o Public Accountability: Will the government create or improve
opportunities to hold officials answerable for their actions?

o Technology & Innovation for Transparency and Accountability: Will
technological innovation be used in conjunction with one of the other
three OGP values to advance either transparency or accountability?'°

¢ Potential impact: This variable assesses the potential impact of the
commitment, if completed as written. The IRM researcher uses the text from
the action plan to:

o Identify the social, economic, political, or environmental problem;



o Establish the status quo at the outset of the action plan; and
o Assess the degree to which the commitment, if implemented, would
impact performance and tackle the problem.
e Starred commitments are considered exemplary OGP commitments. In
order to receive a star, a commitment must meet several criteria:

o Starred commitments will have “medium” or “high” specificity. A
commitment must lay out clearly defined activities and steps to make
a judgement about its potential impact.

o The commitment’s language should make clear its relevance to
opening government. Specifically, it must relate to at least one of the
OGP values of Access to Information, Civic Participation, or Public
Accountability.

o The commitment would have a "transformative" potential impact if
completely implemented."”

o The government must make significant progress on this commitment
during the action plan implementation period, receiving an
assessment of "substantial" or "complete" implementation.

Based on these criteria, Sri Lanka’s action plan contained no starred commitments.

Finally, the tables in this section present an excerpt of the wealth of data the IRM
collects during its progress reporting process. For the full dataset for Sri Lanka and
all OGP-participating countries, see the OGP Explorer.'®

General Overview of the Commitments

The action plan comprises nine thematic areas, including corruption, education,
environment, health, information and communication technology, and the right to
information. Within these thematic areas, the action plan contained 12 broad
commitments, with each commitment being further divisible into more specific
subcommitments. Following island-wide consultations led by both government and
civil society, a steering committee of civil society organisations created the first draft
of the action plan. The committee submitted this version for government review and

approval. The government formally submitted the final version as Sri Lanka’s national

action plan for 2016-2018.

Themes

While analysing commitments under the nine thematic areas of the national action
plan, this IRM report further divides selected larger commitments into smaller ones
for greater clarity and accessibility. Specifically, the broad commitments and
concomitant milestones relating to corruption, local government, the right to
information, and women have all been broken down into different commitments. In
these divisions, the report distinctly explores areas that exhibit a common thematic
focus.
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THEME 1: HEALTH
1. Public Access to Combat Chronic Kidney Disease

Commitment Text:

Improving Public Access to Preventive and Curative Strategies to Combat Chronic
Kidney Disease (CKD)

[...]
Main Objective:

Increase public understanding on prevention, mitigation and coping with CKD, and engage civil
society in developing the prevention strategic plan.

Milestones:

o |.I Establish a multistakeholder forum to draft prevention strategic plan and recommend
changes to health policy.

e 1.2 Publish key information related to government’s measures to combat CKD, including list
of medical facilities and services being offered, budget allocated for CKD and key policies in
ministry website and through media.

e 1.3 Conduct island wide public consultations and campaigns to disseminate key information
(1.2 above).
o |4 Institutionalise feedback mechanisms in medical facilities offering treatment for CKD to

elicit responses on access to, quality of and reliability of facilities and services.

e 1.5 Publish semi-annual reports of citizen/user feedback on access, quality and reliability of
facilities and services offered on CKD.

Responsible institution: Ministry of Health, Nutrition and Indigenous Medicine

Supporting institutions: Chronic Kidney Disease Unit; Health Education Bureau; Presidential Task
Force on CKDu

Start date: July 2016 End date: July 2018

Editorial Note: The text of the commitment was abridged for formatting reasons. For full text of the
commitment, see the Sri Lanka National Action Plan 2016-2018 at http://bit.ly/2wv3jXR.
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Context and Objectives

This commitment seeks to increase public awareness of, and access to, formal preventive and
curative strategies relating to chronic kidney disease (CKD). The Ministry of Health, Nutrition, and
Indigenous Medicine (Ministry of Health) and public health professionals have sanctioned the
promoted strategies.'” The commitment also aims to engage civil society in developing a strategic
prevention plan. Through these efforts, the Ministry of Health and related stakeholders envision that
the public will avoid spurious or unscientific methods of dealing with CKD and adopt timely and
appropriate preventive measures, present themselves for regular clinical screening and, thereby,
reduce related incidents of morbidity or mortality.

CKD has emerged as a serious public health issue in Sri Lanka, with certain estimates suggesting that
the disease accounts for 20,000 hospital admissions and 2,000 deaths annually.'® The medical
community has often presented CKD as a complication of diabetes or hypertension. However, since
2010, an increasing number of reported cases have had no identifiable cause (i.e., chronic kidney
disease of unknown aetiology, CKDu). Although findings are inconclusive, research and early
evidence propose that the incidence of CKD/CKDu (hereinafter, CKD) may be linked to excessive
use of agrochemicals, heavy metals, and contaminants in drinking water, and/or other adverse
agricultural practices."' The prevalence of CKD has been notably higher in the dry zone of the
country, such as in the North Central Province. The Ministry of Health and its CKD Unit submit
that, as of May 2017, around 24,806 patients with CKD are found across | | of the 25 districts in Sri
Lanka.'?

In light of the severity of the issue, the government of Sri Lanka, with the support of civil society, is
pursuing diverse initiatives to better prevent, mitigate, and manage CKD. These initiatives include

28

Complete



international expert consultations,'” studies and research programmes, direct measures to enhance

114

the quality and capacity of related health services,'* and the establishment of a Presidential Task

Force on CKDu.'"®

Despite all this, there remains little, if any, clarity or consensus on the specific causes of CKD. The
public is, therefore, left with limited access to conclusive information on preventive or curative
measures, or on the availability of critical medical interventions pertaining to the disease.'" In turn,
the lack of coherent, accessible information has fueled confusion and led many to seek extreme
measures, which often serve to exacerbate the situation. For instance, upon the onset of a symptom
of any basic illness, people in affected areas fear the contraction of CKD and rely on unsubstantiated
information to drink as little water from their wells as possible. This action then leads to chronic

dehydration and further deterioration of their health condition.'”

Compounding matters further, there exists a disproportionate number of facilities to provide
adequate or effective treatment for the thousands of people affected by CKD. According to the
CKD Unit, currently only 220 renal dialysis machines function across Sri Lanka. The government
plans to gradually introduce new renal units'"® and install 1,000 dialysis machines by 2020.'” In
addition, efforts to combat CKD are also hampered by a lack of coordination among the different
government stakeholders. Having no established focal point leads to overlapping functions and
incoherent public health messaging.'

If implemented as written, this commitment stands to have a moderate potential impact on public
access to preventive and curative strategies to combat CKD. It, thereby, will have a moderate
potential impact on the reduction of the resulting morbidity or mortality. The publication and
dissemination of related information will allow the public to access and receive important, previously
ad hoc or undisclosed, formal, professional information on the prevention and cure of CKD. This
disclosure will facilitate the adoption of safer, timelier, and evidence-informed strategies in dealing
with the disease. Similarly, although the composition of the proposed multistakeholder forum to
draft a prevention plan is unclear, having space for civil society to participate in developing a strategy
represents an important step toward inclusive decision making. Such a step will likely contribute to a
more robust strategy that better targets local communities. Further still, benefits abound in the
introduction and institutionalisation of feedback mechanisms and the publication of semi-annual
reports on user feedback. These actions will allow the public to participate and be heard on issues
surrounding access to, and quality of, CKD services and facilities.

Although they are significant steps forward in combating CKD, the provision of information and a
prevention strategy will only partially solve problems pertaining to the prevalence of CKD in Sri
Lanka. The government should identify clear accountability mechanisms to enforce public feedback
on CKD facilities and services. It should also address the continued inadequacy and unavailability of
related medical facilities, and the lack of a coordinating focal point to deal with related issues.

Completion

I.1 Multistakeholder Forum: The Ministry of Health, Nutrition, and Indigenous Medicine
(Ministry of Health) has not yet established the multistakeholder forum to draft the strategic plan for
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prevention.””' As a result, this milestone is not on time, according to the national action plan, which
stipulates an end date of November 2016.

Representatives from the Ministry of Health attributed the delay to the ministry’s inadequate
strategic focus on prevention. The ministry instead adopted a largely reactive medical/clinical point
of view.'"” In addition, the OGP commitment encouraged the ministry to take preliminary steps
toward approaching relevant stakeholders and bringing them together. However, the ministry noted
that there was little for these stakeholders to draw from in terms of cohesive or conclusive
information on preventive measures. Related research has been poorly coordinated, and findings
have rarely been synthesised.'” The general secretary of Sarvodaya—the largest nongovernmental
organisation in Sri Lanka—echoed this sentiment. He stated that there had been several technical
dialogues and consultations on the matter, but most had occurred with limited public interface and

few tangible results.'

1.2 Publish Key Information: Although several key steps have been taken toward the publication
of select information on combating chronic kidney disease (CKD), this milestone has achieved
limited completion. As completion was projected for January 2017 in the action plan, it also cannot
be considered on time.

The Presidential Task Force on Chronic Kidney Disease of Unknown Aetiology, for instance, has
published limited information on measures to combat CKD on its website.'” National media outlets
have published similar information, outlining various preventive measures and the institutions and
organisations involved.'” However, lacking conclusive scientific evidence, the director of organisation
and development at the Ministry of Health expressed concern that the limited information that has
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been published may not inform sustainable solutions.'” The ministry further noted that it had not yet

published specific or dis-aggregated information on, or an inventory of, CKD services and facilities.

The Health Education Bureau (HEB) has incorporated general CKD information in two sets of
leaflets and wall charts targeted at the general public and schoolchildren. These are available in both
official languages—Sinhala and Tamil—but the HEB has not yet disseminated them.'”® Supplementing
this material, the HEB has also prepared a presentation on CKD for medical officers and other
healthcare workers to use during advocacy programmes. The IRM researcher verified the availability
of this material. However, these initiatives do not contribute to successful achievement of the
milestone, as the HEB has not uploaded this material to its website or to that of the Ministry of
Health.

The budget allocated for CKD, and the activities of the CKD Unit therein, is subsumed within the
overall budget of the Ministry of Health. The ministry included the CKD budget as a separate section
in the annual budgetary report. Although the ministry has not uploaded this information on to its
website, a CKD Unit official noted that the OGP commitment may be leveraged to ensure that this

information is made public.'”

Further recognising the importance of widening the reach of CKD information, the HEB also noted

that its Suwasariya website and twenty-four-hour call centre can also be leveraged for this
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purpose.'® The Suwasariya portal seeks to provide “fast and simple expert advice in all three
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languages about any health issue and what to do next through telephone calls, e-mails or Skype and
supported by a tri-lingual website.”"*' The HEB confirmed that, at present, information on CKD is
not available on this website, and the call centre operators are unable to share information on CKD
services and facilities.

1.3 Public Consultations and Campaigns: This milestone saw limited implementation. The
Ministry of Health and Sarvodaya note the limited progress in conducting island-wide public
consultations and campaigns to disseminate key chronic kidney disease (CKD) information.'*> The
parties also note that this may be related to the limited published information on combating CKD
(see 1.2). However, as the necessary preconditions are being put in place, the milestone is projected
for completion by June 2018. Thus, the milestone is still considered on time.

Many ongoing activities contribute to this milestone. Specifically, the Ministry of Health and the
media work to transmit related public health messages.' The media conduct seminars on key
events, such as World Kidney Day. In addition, CKD medical officers undergo training on
communication for behavioural modification, enabling them to provide relevant information to the
general public more effectively.'*

.4 Feedback Mechanisms: The implementation of this milestone has not started. Both
government and civil society organisation representatives interviewed by the IRM researcher
confirmed that there are no institutionalised feedback mechanisms at facilities offering chronic
kidney disease treatment.'*

1.5 Feedback Reports: This milestone stems from the milestone above (see 1.4). All interviewed
stakeholders—including representatives from the Ministry of Health and its civil society counterpart,
Sarvodaya—report that the implementation of this milestone has not started.'*

Early Results
While the listed milestones are either incomplete or are yet to be implemented, a few positive,
albeit minor, results can already be observed.

For instance, the commitment prompted the Ministry of Health, Nutrition, and Indigenous Medicine
(Ministry of Health) to accelerate the preparation of a strategic plan on chronic kidney disease
(CKD) prevention."” Also, the CKD Unit confirmed that steps will be taken to publish the annual
budgetary report—including details on the dis-aggregated allocation for CKD—on the Ministry of
Health website."*®

Next Steps

To improve public access to preventive and curative strategies to combat chronic kidney disease
(CKD), all identified milestones should be implemented to completion in the remaining period of the
action plan.

However, to reduce incidents of CKD morbidity and mortality and, thereby, further enhance the
potential impact of this commitment, the IRM researcher recommends consideration of the
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following initiatives. These may be introduced by way of modification of the existing commitment or
introduced as part of the next action plan:

e Publish regular, biannual (at minimum) reports on the Ministry of Health, Nutrition, and
Indigenous Medicine website containtaining details of formal research initiatives on CKD
being undertaken by key stakeholders. They should also include filtered and synthesised
research findings pertaining to the prevention and management of CKD.

¢ Eliminate the overlap of functions between different agencies by identifying and appointing a
key focal point that coordinates and oversees initiatives to improve public access to
preventive and curative CKD strategies.

e Ensure wider reach of CKD information by leveraging the trilingual Suwasariya health
information web portal of the Health Education Bureau (HEB). The portal can be used to
provide specific information on the availability of CKD facilities and services across Sri
Lanka.

e Train constituent operators at the Suwasariya call centre to provide callers with specific
information on the availability of CKD facilities and services.

e Develop and introduce clear follow-up mechanisms on reports of citizen/user feedback on
access to, and the quality and reliability of, CKD facilities and services. These may include
formal grievance redress mechanisms and incorporation of citizen feedback in subsequent
strategic plans.
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2. Safe and Affordable Medicines

Commitment Text:
Transparent Policy to Provide Safe and Affordable Medicines for All

Essential medical drugs play an important role in preventive, promotive, curative and rehabilitative
health care. Sri Lanka is proud to sustain a free and universal healthcare system, which has helped
it score high on health indicators for the country (such as life expectancy and utilisation of health
services). However, there still exist disparities in implementation of this system. Even if medical
care is free, if safe and affordable medical drugs are not available to the general public, it will affect
people’s health in a significantly negative way.

In Sri Lanka, non-availability and shortage of drugs in government hospitals and clinics are having
disastrous consequences. The quality and cost of drugs is also a serious problem for the people. This
commitment aims to improve national health standards and ensure safe and affordable medicines will
be available to all. The appointment of an advisory board to the National Medicinal Drug Regulatory
Authority (NMRA) and collaboration in assessing implementation will also increase government
accountability and transparency.

Milestones:

e 2.1 Appointment of the advisory board to the National Medicines Regulatory Authority
(NMRA) with representation from CSOs/Health Activists.

e 2.2 Establish an institutionalised monitoring system to ensure essential drug availability
(RMSD, Institution level) with provision for public feedback.

e 2.3 All government hospitals and clinics ensure provision of quality essential medicines at all
times and ensure public dissemination of the information through display boards.

e 2.4 Establish a rating system for private pharmacies that will be based on availability of
essential medicines at affordable pricing and make that information public through a web

portal.

e 2.5 Public awareness on the rating system for private pharmacies based on availability of
essential medicines at an affordable price.

Responsible institution: Ministry of Health, Nutrition and Indigenous Medicine

Supporting institutions: National Medicines Regulatory Authority; Medical Supplies Division,
Sarvodaya, Patient’s Rights Movement, People’s Health Movement (civil society)

Start date: July 2016 End date: July 2018
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Editorial Note: The text of the commitment was abridged for formatting reasons. For full text of the
commitment, see the Sri Lanka National Action Plan 20162018 at http://bit.ly/2wv3jXR.
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Context and Objectives

This commitment seeks to increase the availability and affordability of quality essential medicines in
Sri Lanka. It aims to do this through enhanced monitoring systems, civil society representation in
drug regulation, and wider dissemination of information on the availability of essential medicines. In
addition, this commitment endeavours to establish a system to rate private pharmacies based on the
availability and affordability of essential medicines. It also calls for the results to be published. In
providing adequate, safe, and affordable essential medicines, the involved institutions anticipate
improvements in health indicators and national health standards. Those institutions include the
Ministry of Health, Nutrition, and Indigenous Medicine (Ministry of Health); the National Medicines
Regulatory Authority (NMRA); and other key stakeholders, including the Medical Supplies Division
under the Ministry of Health."”

Although Sri Lanka boasts a free, universal healthcare system, citizens and healthcare providers have
long been concerned about the inadequate availability and affordability of essential medicines.'* The
high cost, in particular, has often left patients being treated for chronic diseases unable to afford
medicines prescribed by their doctors."' Tedious drug registration processes, inadequate clinical
testing capacities, and strong pharmaceutical lobbying have compounded the problem and increased
the circulation of unregulated drugs. These challenges lead to questions about the efficacy, safety,
and quality of available drugs.'* High prices and general uncertainty about the safety and quality of
medicines have led to noncompliance with prescribed drug regimens'® and the development of
additional health complications. The resulting problems further burden public healthcare services.'*

In response, the Ministry of Health has already taken important measures to ensure the availability
and affordability of quality essential medicines in Sri Lanka. Notably, in October 2016, the
government formally introduced—by way of a special Gazette—price ceilings and controls on a list
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of 48 essential medicines used to treat noncommunicable diseases.'” More price controls on other
medicines are in the pipeline. This initiative has been widely lauded as a transformative achievement
in the country’s long-standing efforts to promote universal healthcare and safeguard patients’ rights
to access affordable medicines.'*

This development postdated the formulation of this commitment but lent significant impetus to
efforts to provide affordable medicines to the public. Still, the fundamental issues and concerns that
this commitment seeks to address remain largely pertinent. In particular, civil society remains
removed from decision making on drug regulation, information on drug availability remains scarce,
and public oversight of related processes remains absent.

In this context, if fully implemented as written, this commitment stands to have a moderate potential
impact on improving the availability and affordability of safe and adequate quality essential medicines.
Specifically, the appointment of an advisory board to the NMRA with civil society and health activist
representation will likely facilitate greater transparency, with possible government accountability in
drug regulatory efforts. The appointment will help to thwart, for example, prevailing concerns of

7 |t could also increase the circulation of

unethical drug promotion by the pharmaceutical industry.
adequately regulated—and thereby safer—medicines.'” The introduction of an institutionalised, and
locally decentralised, monitoring system will improve transparency and help the public to proactively
track the availability of medicines. The provision for public feedback would facilitate enhanced civic
participation, with health service recipients being able to register complaints pertaining to drug
unavailability. Linked to this, requiring health service providers to publish and disseminate hitherto
undisclosed information on the availability of essential medicines will foster greater transparency.
This information is to be published online and through display boards at hospitals. Sarvodaya, a key
civil society stakeholder, reinforced that the publication of information will increase transparency.
The organisation stated this action will also enable the public to question government stakeholders
and pressure them to ensure the availability of essential drugs and safeguard access to safe and

affordable medicines.'”’

Similarly, the proposed private pharmacy rating system will call on the government to publish
information on the availability of essential medicines at private pharmacies. This will increase public
access to government-held information. According to Sarvodaya, if fully and effectively implemented,
this commitment is likely to encourage pharmacies to stock essential medicines and, thus, improve
availability."°

The milestones included in this commitment could increase the affordability and availability of
essential medicines in Sri Lanka. However, the failure of specific activities to guarantee the quality of
essential medicines renders this commitment limited in scope. Milestone 2.3 vaguely seeks to
“ensure provision of quality essential medicines.” However, the activity bears limited specificity, with
no clear indication of how public hospitals and clinics intend to guarantee the quality of medicines.
The proposed appointment of the advisory board to the NMRA to oversee drug regulation could be
an important first step in guaranteeing the quality of medicines. This alone, however, is insufficient to
change waning public confidence in the quality of essential medicines in Sri Lanka. As a result of this
limitation, patient noncompliance with prescribed drug regimens and, thereby, the continued burden
on healthcare in Sri Lanka are likely to be maintained.
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Completion

2.1 Advisory Board: This milestone was substantially completed. The National Medicines
Regulatory Authority (NMRA) has nominated members to the advisory board. These nominations
align with NMRA guidelines on the board’s composition and representation.”*' However, the
minister of health has not yet converted these nominations into formal appointments. As the
completion of this milestone was scheduled for September 2016, it is not on time.

Providing reasons for the delay, a representative from the NMRA noted that purview over the
approval and appointment of the advisory board rested solely with the minister of health. Thus, the
NMRA no longer exercised control over completion of this milestone.””> The NMRA had submitted
|7 of 20 possible nominations for minister of health approval. However, neither the NMRA nor the
Ministry of Health, Nutrition, and Indigenous Medicine (Ministry of Health) knew why the approvals
were being held back.'® A Ministry of Health representative speculated that since the ministry had
introduced price caps on certain medicines (see Context and Objectives section above), it felt less
urgency to appoint the advisory board. However, the ministry added that even with these
developments, the advisory board could yet play a critical role. Among other duties, the board could
be involved in advising on transparency in the procurement of medicines, defining the quality of

medicines, and registering suppliers and drugs.'**

A representative from Sarvodaya, a civil society organisation, indicated that, along with the People’s
Health Movement, Sarvodaya had actively lobbied for the expeditious nomination of advisory board

members.'*

2.2 Monitoring System: This milestone has achieved limited completion. At present, there is no
fully operational, institutionalised monitoring system with provision for public feedback on the
availability of essential medicines. However, key steps continue to be taken to develop the existing
infrastructure.

The primary responsibility to monitor the availability of essential medicines falls on the Medical
Supplies Division (MSD) under the Ministry of Health, Nutrition, and Indigenous Medicine (Ministry
of Health). According to the National Medicines Regulatory Authority (NMRA), the MSD is
developing a basic online monitoring infrastructure to track stocks of medicines and medical supplies
and direct distribution as necessary at national, regional, and local levels. This system'* is linked
directly to the Ministry of Health and to the decentralised Regional Medical Supplies Divisions.
Although the Sri Lankan health system is decentralised, the MSD centrally purchases required drugs
and medical supplies.'”’

While the MSD has not provided a space for public feedback, the NMRA highlighted the availability
of a basic dialogue box for public input on the MSD website. The Sarvodaya representative noted,
however, that there was no adequate system for monitoring the availability of medicines and more

should be done to ensure successful completion of this milestone. '
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2.3 Provision of Essential Medicines: With the objective of ensuring the provision of quality
essential medicines at all times at all hospitals and clinics, this milestone has achieved limited
completion. It is scheduled for completion by June 2018 and thus is still considered on time.

The Ministry of Health could not provide information on specific measures taken to ensure the
quality of essential medicines. A failure compounded by the limited specificity of this milestone. The
ministry did, however, confirm that a number of health clinics and hospitals have started to present
information about the availability of medicines at public-facing locations.'*” The ministry recognised
that this initiative was incomplete and that progress had not happened in a uniform manner. It
attributed the inconsistent or incomplete success to the unavailability of statistics and the inadequacy
of existing systems to collect the necessary information.'®® Sarvodaya noted that the completion of
this milestone will take time."*'

2.4 Pharmacy Rating System: This milestone was not started. All interviewed stakeholders
confirmed that the NMRA had not yet established a system to rate private pharmacies on the
availability and affordability of medicines. As completion was scheduled for January 2017, this
milestone is considered not on time.

The NMRA representative explained that the NMRA had prepared and approved guidelines that may
eventually inform the anticipated rating system. The guidelines pertain to the regulation of private
pharmacies and are subsumed under the National Medicines Regulatory Authority Act.'® However,
as the NMRA has not yet published these guidelines and criteria, the IRM researcher could not
independently verify this. The civil society representative at Sarvodaya added that no specific
lobbying had been undertaken by civil society in this regard.'®

2.5 Public Awareness of Rating System: The NMRA has not yet introduced the rating system
for private pharmacies (see 2.4). Thus, all interviewed stakeholders confirmed that the NMRA had

not started public awareness of the rating system.'**

As completion was scheduled for June 2017, the
commitment is considered not on time. Countrywide awareness programmes, press conferences,
and expert interviews are being proposed as feasible and effective mechanisms to raise public

awareness.'®

Early Results
As most of the key milestones under this commitment are either incomplete or have not yet
started, there are no significant, observable early results.

Next Steps

Without assurances of adequate safety and quality, the positive steps toward increased availability
and affordability of essential medicines would not fully encourage the improved use of, and access to,
medicines. Therefore, the IRM researcher recommends that the following initiatives are introduced
either as complementary milestones in the existing commitment or as part of the next plan:

e Prepare and publish an easily accessible, trilingual report detailing specific protocols and
measures undertaken by the government and independent health professionals to ensure the
safety and quality of available essential medicines. This report may be published in national
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newspapers and on the websites of the Ministry of Health, Nutrition, and Indigenous
Medicine and the National Medicines Regulatory Authority.

Introduce specific mechanisms for the public to engage service providers in guaranteeing the
safety, quality, availability, and affordability of essential medicines. These may include, for
instance, formal grievance redress mechanisms or help desks at pharmacies, health clinics,
and hospitals. At the help desks, the public would be able to lodge complaints or receive
information on the safety, availability, and pricing of essential medicines. They could also
receive information on related measures taken by the government to promote quality,
affordability, and availability measures.

Conduct nine provincial-level public awareness programmes about mechanisms for citizens
to engage service providers in ensuring the safety, quality, availability, and affordability of
essential medicines. Provincial councils and local nongovernmental organisations working in
the health sector can be approached to support these programmes.
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3. National Health Performance

Commitment Text:
National Health Performance

[...] the public health sector has inadequate capacity, limited access to specialist treatment and

inconsistent service standards.'¢

To mitigate some of these challenges, the Health Strategic Master Plan developed by the
Government of Sri Lanka has framed a National Health Performance Framework to provide citizens
with information regarding health sector effectiveness, efficiency and equity, and empower civil
society to play an active role in ensuring that these goals for national health are met at a grassroots
level.

Citizens would make use of health performance information in different ways to create a healthy
dialogue and voice their interest in health development. Performance information will also be useful
to create more awareness on the need for supporting change in health behavior/ supportive policies
from other sectors. The availability of such information will be a positive trigger to create this
dialogue.

Milestones:

e 3.1. Ministry of Health to publish detailed health budget and spending information.

e 3.2. Raise awareness on the National Health Performance Framework (NHPF) through
public consultations.

e 3.3. Popularise the NHPF through the Ministry of Health website, newspapers, radio,
television, public campaigns and the internet.

e 3.4. Citizens will be actively involved in monitoring the implementation of the framework
through a public forum on a quarterly basis.

e 3.5. Findings and deliberations from the forum to be systematically discussed with
government counterparts to ensure follow up actions.

Responsible institution: Ministry of Health, Nutrition and Indigenous Medicine

Supporting institutions: Sarvodaya, Patient’s Rights Movement, People’s Health Movement (civil
society)

Start date: July 2016 End date: July 2018
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Editorial Note: The text of the commitment was abridged for formatting reasons. For full text of the
commitment, see the Sri Lanka National Action Plan 2016-2018 at http://bit.ly/2wv3jXR.
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Context and Objectives

This commitment seeks to establish a National Health Performance Framework and, thereby,
enhance public access to information on health performance in Sri Lanka. Specifically, the Ministry of
Health, Nutrition, and Indigenous Medicine (Ministry of Health) aims for the public to have access to
cohesive and comprehensive information on, among other things, the effectiveness, efficiency, and
equity of the health sector.'” The ministry anticipates that the public will use this information to
proactively participate in—and promote—constructive, evidence-based dialogue on health policy.
This inclusion will thus improve the quality of related decision making. Relatedly, this commitment
also seeks to facilitate effective public monitoring and civil society oversight of national health
performance measures and goals included in the National Health Performance Framework. The
ministry and related civil society propose that such monitoring will strengthen transparency and
public accountability under the performance framework. They also suggest the monitoring will
further improve the quality of health-related policies and decision making.'®®

Sri Lanka generally scores highly on health indicators. Notable achievements include high life
expectancy,'® public health programmes that have led to the elimination of malaria,"” and the
provision of universal healthcare. Thus, the health sector in Sri Lanka is considered largely
successful.”' However, as the population ages and the incidence of noncommunicable diseases rises,
challenges have risen. These challenges include inadequate health-sector capacity, limited access to
specialist treatment, and inconsistent service standards. These all increase the burden on healthcare
in the country.'”” While these critical challenges necessitate timely and evidence-informed policy
interventions, government and civil society efforts have been historically debilitated by a lack of

useful or quality health information.'”
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In an attempt to mitigate these challenges, the government of Sri Lanka developed the National
Health Strategic Master Plan (2016-2025)"* in 2016. Within it, the government created a National
Health Performance Framework. The government expects the framework to outline data and
provide information on key health measures and goals. The proposed framework will offer
government, civil society, and other relevant stakeholders an opportunity to set targets, benchmark
progress, and adopt evidence-based policies to improve healthcare in Sri Lanka. According to the
Ministry of Health, the proposed framework will contain and broadcast results on around 80
different indicators. It will examine, for instance, the use of health services, the efficient use of
resources, and sources of inequity across geographic areas.'”” However, the success of this
framework depends on the availability and accessibility of quality information, adequate public
awareness of the framework, and meaningful public participation and oversight in implementation.

If fully implemented as written, this commitment stands to have a moderate potential impact on the
establishment and implementation of an effective National Health Performance Framework,
characterised by accessible information and public accountability. Specifically, publication of the
detailed health budget and spending information will ensure access to fundamental information on
health expenditures. Similarly, the use of technology and diverse media platforms to increase
awareness of the health performance framework will improve access to a wide range of hitherto
unavailable health information."”® Further still, the establishment of a public forum, with clear provision
for systematic and constructive deliberation with government, will allow the public to contribute to
health policy decisions.

The activities outlined in this commitment will significantly enhance public access to information on
healthcare. However, the potential impact on public participation in health policy decision making
remains limited in scope. In particular, the commitment language premises effective and meaningful
public participation in improving health performance on the availability of quality information.
According to the Ministry of Health, certain categories of information that will inform the health
framework are either entirely unavailable or lacking analysis."”” The commitment does not aim to
address this critical issue.

Completion

3.1 Publish Health Budget: This milestone achieved limited completion. The Ministry of Health,
Nutrition, and Indigenous Medicine (Ministry of Health) published consolidated 2013 National Health
Accounts on its website. The ministry published these in April 2016, before the conception of the
OGP national action plan."”® However, the ministry has not made recent records available. As
completion was scheduled for March 2017 in the action plan, the milestone cannot be considered to
be on time. In addressing this delay, representatives from the Ministry of Health stated that the
ministry will take steps to expedite publication of the 2016 budget report on its website. These
representatives mentioned that certain budgetary information will be included in the imminent

National Health Performance Framework as well.'”

3.2 Public Consultations: This milestone was not started. According to the Ministry of Health,
Nutrition, and Indigenous Medicine (Ministry of Health), the health performance framework has not
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been finalised. Thus, the ministry has not yet conducted public consultations to raise awareness
about it.'"®® As this was scheduled for December 2016, this milestone is also not on time.

The Ministry of Health indicated that the performance framework was ready for publication.
However, the government wanted to ensure a clear hierarchy of responsibility prior to doing so.
Therefore, the ministry has recently taken steps to establish an independent monitoring unit to
oversee the formulation and implementation of the framework. That unit will be located within the
ministry. In addition, the Ministry of Health recognised that certain categories of information are still
incoherent or unavailable. It also acknowledged that it still needs to fully ensure that the provision of
information can contribute to constructive policy development.'®'

3.3 Media Publicity Campaigns: The National Health Performance Framework has not been
finalised (see 3.2). Therefore, the Ministry of Health, Nutrition, and Indigenous Medicine (Ministry of
Health) and Sarvodaya—a civil society organisation lobbying for the implementation of this
commitment—confirmed that the ministry had not yet conducted media publicity campaigns. As this
activity was scheduled for June 2017, this milestone is not on time.'® The Ministry of Health
suggested, however, that the groundwork is largely complete and a launch ceremony and press
release on the new health performance framework are scheduled for November 2017.'®

3.4 Public Monitoring Forum: With the National Health Performance Framework not finalised
(see 3.2), the Ministry of Health, Nutrition, and Indigenous Medicine and Sarvodaya both confirmed
that this forum has not been established.'® The milestone is scheduled for completion by June 2018
and is thus ostensibly on time. However, the ministry was to convene the forum on a quarterly
basis, and the delayed implementation may upend intended outcomes.

3.5 Forum Follow Up: The Ministry of Health, Nutrition, and Indigenous Medicine (Ministry of
Health) has not yet established the National Health Performance Framework and the public
monitoring forum (see 3.2 and 3.4). Therefore, this activity has also not yet commenced.'® This
milestone is also scheduled for completion by June 2018, leaving time for a number of deliberations
to take place. However, given the stated, though vague, objective of systematic government-forum
deliberations, the Ministry of Health and related stakeholders will have to act quickly to ensure
successful completion.

Early Results
As most of the key milestones under this commitment are either incomplete or have not yet
started, there are no significant, observable early results.

The Ministry of Health, Nutrition, and Indigenous Medicine acknowledged the role of this
commitment in maintaining critical momentum in the development of the National Health
Performance Framework. The decision to establish the independent monitoring unit to oversee
related developments and commitment completion was proffered as a direct result of the ministry’s
obligations under OGP.'*

Next Steps
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The completion of all identified milestones will require a concerted effort on the part of the Ministry
of Health, Nutrition, and Indigenous Medicine (Ministry of Health) and other supporting actors
during the remaining period of the action plan.

To further enhance the potential impact of this commitment, the IRM researcher recommends that
specific steps are taken to address the lack of information on health performance. In this context,
the following activities may be considered and included by the Ministry of Health. They can be
incorporated by modifying the existing commitment or by introducing them as part of the next
action plan:

e Deliberate on and prioritise the introduction of efficient data collection mechanisms. These
mechanisms should generate and obtain currently unavailable information on key health
performance indicators across Sri Lanka. A specific line item in the budget of the Ministry of
Health may be allocated toward this end, and the government should consider engaging the
expansive networks and resources of related civil society organisations, such as Sarvodaya.

o Publish on the Ministry of Health website, useful and easily accessible information on all key
indicators included in the proposed health performance framework.
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THEME 2: EDUCATION
4. Transparent Teacher Recruitment Policy

Commitment Text:

4. Ensuring transparency and impartiality in teacher recruitment policy and
process in Sri Lanka

[...]

Main Objective:
Increase transparency in the recruitment, appointment, promotion and transfer of teachers.

Milestones:

e 4.1 Ministry of Education to publish and make transparent criteria and data about
teacher selection, appointment, transfers, and subject selection, on Ministry website,
newspaper (in all languages) and regular circulars. The datasets will be made available
in Open Data format and hosted in the Open Data portal of government of Sri
Lanka.

o 4.2 Ministry of Education to appoint an independent review committee consisting of
government (including teachers) and civil society stakeholders (including parents) to
review the process of appointments and subject allocation, enhance information
sharing and publish review recommendations in the public domain.

e 4.3 Report of the independent review committee will be widely disseminated in the
public domain through ministry website, print and visual media and consultations
with sector CSOs.

Responsible institution: Ministry of Education

Supporting institution(s): N/A

Start date: August 2016 End date: June 2018
Editorial Note: The text of the commitment was abridged for formatting reasons. For full

text of the commitment, see the Sri Lanka National Action Plan 20162018 at
http://bit.ly/2wv3jXR.
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Context and Objectives

This commitment aims to increase transparency in the recruitment, appointment,
promotion, and transfer of schoolteachers in the public education system. In turn, greater
transparency in these processes may contribute to more consistency in the quality of
teachers being recruited and may obviate instances of politically motivated or ad hoc
appointments. Transparency may also increase equity in the processes of teacher promotion
and transfer, and eventually lead to better education outcomes for students.

The school system recruits and transfers teachers annually to meet increasing student
enrolment and teacher attrition. There are currently over 230,000 teachers in the Sri Lanka
school system.'” Divided between national and provincial schools, teacher transfers are
guided by national policy'® and led by the Ministry of Education and provincial councils,
respectively. According to civil society stakeholders interviewed for this report and working
on education reform, the transfer of teachers is affected by fluctuating exigencies, critical
vacancies, varying rules, and political considerations. Consequently, national policy has often
been sidelined in favour of ad hoc and expeditious decision making.'® This absence of clear
policies or guidelines has meant that teacher promotions and transfers are often politically
motivated, rarely impartial, and often not subject to standard protocol.'”

As a result, studies have shown inconsistent trends and patterns in the recruitment, transfer,
and promotion of schoolteachers across Sri Lanka."”' For instance, rules relating to minimum
or appropriate academic qualifications have often been relaxed to accommodate the
recruitment of new teachers. This occurs primarily when vacancies in certain critical subjects
emerge. Concurrently, public sector jobs—including schoolteacher positions—have been
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hastily and arbitrarily doled out to university degree holders, especially when the private

labour market was weak.'"?

Such assignments often require the new hires to teach unfamiliar
subjects. This ad hoc and unclear approach to teacher management has resulted in poor
teacher quality, limited incentives to improve teacher performance, and, therefore, poor
educational outcomes for students.'” The lack of transparency and dearth of accessible
information on policies and criteria pertaining to teacher management rest at the heart of

this important challenge.

Therefore, if fully implemented as written, this commitment stands to have a moderate
potential impact on improving teacher quality and, thereby, on student educational
outcomes. The outlined efforts to increase transparency in the recruitment, appointment,
promotion, and transfer of teachers will improve access to hitherto ad hoc or inaccessible
information on teacher management processes. These efforts will also introduce
mechanisms for civic participation in the revision or formulation of these processes. In
particular, the publication and broadcasting of relevant criteria and data on varied platforms
will increase awareness of standard teacher management protocol among the wider
population. These efforts may also dissuade decision makers from deviating in favour of
political or other expediencies.

In addition, the establishment of an independent review committee will provide an inclusive
group of key stakeholders an unprecedented opportunity to reset the agenda on the
appointment of public schoolteachers. This, in turn, could potentially contribute to higher
and/or firmer competency requirements for successful recruitment.

Completion

To better understand the extent of this commitment’s completion, the IRM researcher
endeavoured to speak with relevant representatives from the Ministry of Education. This
group included representatives from the ministry’s Teacher Training Unit and Policy and
Planning Branch. Despite repeated attempts via telephone, email, and reference from the
Ministry of Foreign Affairs OGP point of contact, these key stakeholders did not provide a
positive response. Hence, the ensuing assessment of completion is premised mainly on desk-
based research and input from Viluthu, the key civil society organisation advocating for
related reforms.

4.1 Publish Criteria and Data: This milestone saw limited completion. The Ministry of
Education has uploaded certain information containing criteria and protocol on teacher
recruitment and transfer, including trilingual government circulars, on its website.'”*
However, issues persist, including gaps in key information (e.g., appointment and
promotion), inconsistent availability of translations, and a failure to broadcast material
through multiple platforms. Data are also not available in an easily accessible Open Data
format. As this activity was scheduled for completion by November 2016, this milestone is
not on time.

In attempting to collect and consolidate relevant information to be published, Viluthu learnt
that the teacher transfer policy was not available in all three languages. Therefore, Viluthu
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approached the Ministry of National Co-existence, Dialogue & Official Languages to
translate the policy into all three languages, who then shared the trilingual policy with the
Ministry of Education to be uploaded on to its website.'” However, the representatives from
Viluthu added that relevant statistics remained scattered and information—particularly at the

provincial level—required consolidation prior to publication.'”

4.2 Appoint Independent Review Committee: This milestone has not started.
According to representatives from Viluthu, the Ministry of Education has not yet appointed
an independent review committee to review teacher appointment and enhance information
sharing."” As this milestone was scheduled for completion by April 2017, it is also not on
time.

4.3 Disseminate Review Report: The independent review committee has not been
appointed (see 4.2). Thus, as confirmed by Viluthu, a review report has not been produced
for dissemination'”® and implementation of this milestone has also not started. This task was
scheduled for completion by June 2018. With an expeditious appointment of the review
committee, this milestone could be completed on time.

Early Results
As the milestones under this commitment have achieved only limited completion or have
not started, there are no significant, observable early results.

Next Steps

To improve teacher quality and ensure better educational outcomes for students, the IRM
researcher recommends consideration of the following initiatives. These may be introduced
by way of modifications to the existing commitment or introduced as part of the next action
plan:

e Develop and introduce a decentralised mechanism for the parents to annually
evaluate the performance of public schoolteachers against a holistic set of
performance indicators. Such indicators can be predetermined by the Ministry of
Education. The results of this annual evaluation can then be tied into promotion and
transfer decisions for schools at the national and provincial level.

e Introduce a dedicated grievance redress mechanism at provincial councils, with clear
procedures and timelines. This mechanism should be built to receive, and
proactively respond to, public complaints about the recruitment, appointment,
promotion, and transfer of public schoolteachers at the provincial level.

This decentralized mechanism may be supplemented with a central grievance
redress mechanism located at the Ministry of Education. This centralized process
may receive and respond to public complaints about the recruitment, appointment,
promotion, and transfer of public schoolteachers at the national level and entertain
appeals from grievances lodged at the provincial level.
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Civil society may be engaged in raising awareness of the national and provincial
redress mechanisms and encouraging the public to seek recourse as necessary.
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THEME 3: INFORMATION AND COMMUNICATION
TECHNOLOGY

5. Government Information Centre

Commitment Text:

Enhance the services of Government Information Centre (GIC- 1919) for
Inclusive, Transparent, accountable and Efficient Governance, using ICT as
enabler

[...]

Main Objective:

Improve services and increase awareness of the Government Information Centre (GIC), and
leverage ICT as a key enabler in enhancing access to government information.

Milestones:

e 5.1 Engage the Divisional Secretariats, Nenasala/Telecentre network to make
citizens aware of GIC services and assess their key needs (eg.by “IT Yahamaga” of
Sarvodaya Fusion and ICTA’s “Smart Social Circles”). Produce One Survey report
for every 6 months, and will be made publicly available.

e 5.2 Training of the Chief Innovative Officers (CIOs) of government agencies to
develop institutional knowledge bases related to public services 5 sessions, 50 CIOs
to be trained in each session, covering all key government organisations (Ministries,
Departments, District Secretariats, Provincial Councils and Key Statutory bodies. If
required, training could be expanded to Divisional Secretariats and Local Authorities
too).

e 5.3 Increase the number of institutions covered under the Government Information
Centre (GIC - 1919) Call Centre facility from 194 to 250, also diversifying the
services offered through the facility — E.g. Tracking status of requests, personalised
email feedback, text messages and social media upon subscription (by 2017, at least
2 additional service per institutions to be introduced with the assistance of ICTA.)

o 5.4 Enhance the service platform of the GIC (www.gic.gov.lk) along with updating
Citizens’ Service Charter Information (produced by each organisation in
consultation with their internal and external stakeholders to reflect the changes in
standard of services) for 10 key services (identified by ICTA using GIC call
registries) and SMS facility for citizens.
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e 5.5 Stocktaking of the improved project with key partners of the Government
(MTDI/ICTAJ/SLT), Trade Union representatives and civil society organisations.

Responsible institution: Ministry of Telecommunication and Digital Infrastructure (MTDI)

Supporting institutions: Information and Telecommunication Agency of Sri Lanka (ICTA);
Sarvodaya Fusion

Start date: July 2016 End date: December 2017
Editorial Note: The text of the commitment was abridged for formatting reasons. For full
text of the commitment, see the Sri Lanka National Action Plan 20162018 at
http://bit.ly/2wv3jXR.
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Context and Objectives

This commitment seeks to improve the services and increase public awareness of the call
centre and website'” that constitute the Government Information Centre (GIC). In doing
so, key stakeholders anticipate that more citizens will have improved access to useful

information on a wide range of government activities and services.”®

The GIC has existed as part of e-government initiatives of successive governments.
Launched in 2006, the GIC aims to leverage technology to bring information on government
services closer to the general public.® The GIC operates primarily as a one-stop
government call centre and endeavours to collect and provide citizens with accurate,
concise, and trilingual information on, among other things, train schedules, vehicle licencing,
passports, and university admissions.”” Originally under the Presidential Secretariat, the
operation of the GIC has now emerged as a public-private partnership involving the
Presidential Secretariat, the Ministry of Telecommunication and Digital Infrastructure
(MTDI), the Information and Communication Technology Agency (ICTA), and Sri Lanka
Telecom PLC.
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Through this partnership, the GIC has evolved, offering more information and responsive
service delivery to an average of 1,500 callers per day.”” In support of this, the Presidential
Secretariat and the ICTA have established a steering committee to oversee the expansion
and continued development of the GIC landscape.® This committee comprises a cohort of
experienced call operators. As a result, government stakeholders have regularly added new
information on services to the GIC knowledge base and have been equipping operators with
the capacity to respond to related questions.” Similarly, the ICTA has introduced guidelines
for government department heads to provide information to the GIC. These guidelines
include a standard template for providing information** to further facilitate smooth
operation of the centre.

Supplementing the call centre, the ICTA led the parallel development of a website offering
the same information in a readily accessible, user-friendly, online format.?” The website
serves as a comprehensive knowledge hub and online database of services available to
citizens from numerous government organisations. It also has won international recognition

in the sphere of e-content.”®

However, despite such initiative, the MTDI and related stakeholders remain concerned that
information on government services still do not reach citizens promptly or effectively.””
According to an MTDI stakeholder, key limitations to building on past achievements include
the lack of a strategic approach and leadership to propagate the existing GIC
infrastructure.”® In this context, key challenges include the translation of information into

the three main languages®"

and limited public awareness of the GIC and its website.”” In
addition, the validation of information being provided by call centre operators has also
proved to be a significant challenge. Government institutions have appointed chief innovative
officers (ClOs) to oversee the process. However, errors and discrepancies persist, as two
different individuals are often involved in collecting and validating information. ClIOs

currently perform a much wider role in organisational digitisation.*"?

If fully implemented as written, this commitment stands to have a minor potential impact on
improving citizen’s access to information on government services through information and
communication technology. According to civil society working to promote information and
communication technology, efforts to increase awareness of GIC services through
knowledge centres and tele-centre networks will generally improve access to information on
government services, particularly for rural and semi-urban populations.”* An example of
such a network is the ICTA’s Nenasala project.””® A representative from civil society noted
that not enough has been done to show the public how government services can be
proactively engaged via the internet.”'® This observation reaffirms the positive impact this
commitment could deliver. The training of ClOs to develop institutional knowledge bases
will support the validation of available information. In addition, the introduction of new
government institutions and services will not only increase coverage but also enhance the
utility of the GIC.

The achievement of the listed milestones will improve public access to information on
government services. However, this commitment remains limited in both scale and scope,
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particularly in the context of open government. These milestones—barring milestone
5.1—involve the publication of standard information on government services, as opposed to
previously undisclosed government-held information. Thus, most of the commitment is
largely of unclear relevance to the values of OGP. In addition, the primary infrastructure for
disseminating information is already in place. Therefore, the milestones are largely natural
and incremental steps toward improving awareness, scaling services, and enhancing the
impact of the existing GIC as an e-government initiative.

Further, a civil society representative conveyed concern that some citizens—poor or senior
citizens in particular—remain hesitant, or unable, to use the internet to access information
on government services.”” Although, geographic exposure to 3G internet networks in Sri
Lanka hovers at around 80 per cent, civil society estimates that only 30-40 per cent of the
total population actively access and use the internet via computers on a regular basis.”’® The
representative qualified that mobile phone use and smartphone penetration, on the other
hand, are notably over 100 per cent.*” These avenues—in conjunction with the high levels of
internet coverage—present better opportunities for effective intervention.

Certain milestones under this commitment also lack specificity. Milestone 5.1 lists the only
element of this commitment that is relevant to the values of OGP. That is, publicly
disseminating the government’s biannual survey on information requirements of citizens.
However, the milestone does not specify clear mechanisms of publication or identify
measures to ensure wide access. Similarly, apart from proposing to update citizen charter
information, it is not clear what enhancing the online service platform entails (see 5.4).
Further, there is also no indication of the mechanism, or the intended outcome, of
multistakeholder participation in stocktaking efforts (see 5.5).

Completion

5.1 GIC Awareness: This milestone has achieved limited completion. The Ministry of
Telecommunications and Digital Infrastructure (MTDI) has initiated the re-establishment of
the Government Information Centre (GIC) National Steering Committee. That committee
has been tasked with increasing awareness of the system.”” The tele-centre network
Nenasala has also been engaged on a limited basis to raise awareness of the GIC. However,
such engagement has not yet reached the level of divisional secretariats.”?' The MTDI has not
yet developed a survey report, but a representative stated that plans are afoot to hire a
consultant to carry it out.”> However, as this milestone was scheduled for completion by
November 2016, it is not on time.

Sarvodaya Fusion has successfully deployed the IT Yahamaga programme at the village level
to educate citizens on accessing information on government services through the GIC.”? A
social enterprise, Sarvodaya Fusion focuses on improving access to information and
communication technology for rural students. Through a series of awareness programmes
across over 100 centres, Sarvodaya Fusion has trained more than 2,000 rural citizens to
effectively engage the GIC. Sarvodaya Fusion verified this by sharing a list of participants with
the IRM researcher. Similarly, representatives from the Information and Communication
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Technology Agency (ICTA) confirmed that the ICTA’s Smart Social Circles initiative? has
also been engaged to generate awareness of the GIC.** This initiative brings together
representatives from community organisations, small- and medium-scale enterprises, and
social activist groups at the local level.

5.2 CI1O Training: This milestone has achieved limited completion. According to the
Ministry of Telecommunications and Digital Infrastructure (MTDI), one training workshop
has been conducted for chief innovative officers (ClOs) at 30 key government institutions.”
Five trainings had been proposed. The completed training workshop focused on promoting
the leadership of the ClOs in ensuring both the availability and accuracy of information
relevant to their particular institutions.

Although the MTDI confirmed that similar workshops have been planned through 2017 and
2018, the action plan scheduled completion of this milestone for December 2017. This
milestone is, therefore, not on time.

5.3 GIC Coverage and Services: This milestone has been substantially completed. As of
July 2017, the Government Information Centre (GIC) covered information from 320
government institutions.”® The full list of institutions can be found on the GIC website.””
This is 70 more institutions than the 250 targeted in the action plan. According to the
Ministry of Telecommunications and Digital Infrastructure (MTDI), the re-established
steering committee helped achieve this increase in coverage.”®

The MTDI reported that the MTDI, ICTA and related stakeholders disseminated new
information on a number of government services to increase information available through
the GIC. This included, for instance, new information on passport applications at overseas
diplomatic missions and public pension payment dates. However, while information on
around 3,000 government services was currently available, the MTDI could not confirm that
a minimum of two additional services were introduced per institution by June 2017.%' The
MTDI attributed the delay to the lack of a centralised process to update the knowledge base
and, therefore, the service-related information that is available.”

MTDI and Information and Communication Technology Agency (ICTA) confirmed that the
GIC website received minor service upgrades since the introduction of this commitment.’
These upgrades, driven by ICTA, included linking the website to social media (Facebook,
Twitter, LinkedIn, and YouTube).?* However, the ICTA did not introduce a request-tracking
mechanism or personalised email feedback facilities.” The MTDI did note that discussions
were underway to introduce a trilingual messenger “ChatBot” to respond to frequently

asked questions on the GIC website.?

5.4 Service Platform and Charter: This milestone saw limited completion. A
representative from the Ministry of Telecommunications and Digital Infrastructure (MTDI)
mentioned that the ministry and the Information and Communication Technology Agency
solicited tenders to revamp the Government Information Centre (GIC) website. The
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proposed changes and improvements included introducing a trilingual ChatBot (see 5.3) and
updating the knowledge bases with more information on government services.””’

The government did not update Citizens’ Service Charter information. The MTDI has
commenced discussions with the Ministry of Public of Administration and Management
(MPA) to help facilitate completion. Citizens’ Charter is an initiative of the MPA that
endeavours to standardise citizen-centred public service delivery across government
institutions. By displaying internal and external stakeholders’ perceived improvements in
service delivery over time, Citizens’ Service Charters intended to reflect institutional
performance. However, many government institutions have either not introduced or
updated their Citizens’ Charter information. Thus, progress under this initiative has fallen
behind.

Despite this, the MTDI confirmed that the GIC is ready to accommodate institution-specific
Citizens’ Charters in all three languages.”® As it stands, however, this milestone was
scheduled for completion by December 2016 and has not been completed on time.

5.5 Stocktaking: As most milestones under this commitment are still underway, steps
toward stocktaking of the improved project have not yet started. This milestone was
scheduled for completion by December 2017 and is, therefore, not on time.

Early Results
As most of the milestones under this commitment have achieved only limited completion,
there are no significant, observable early results.

However, government representatives recognised the re-establishment of the GIC steering
committee as an important achievement. That success has provided impetus toward the
completion of concomitant milestones.

Next Steps

As this commitment is largely defined as an e-government initiative, it bears limited
relevance to the values of OGP or open government. Thus, the IRM researcher
recommends not including an extension of this commitment in the next action plan.
However, if related stakeholders refine milestone 5.1 within the remaining period of this
action plan, that could better ensure widespread publication of the survey report, detailing
government-held information on citizen needs vis-a-vis the GIC.

Beyond this, the researcher recognises that through enhancing services and increasing public
awareness of the Government Information Centre (GIC), this commitment does stand to
improve public access to information on government services, even though it does not
promote open government. The researcher also acknowledges the positive intent of
relevant stakeholders, led by the Ministry of Telecommunication and Digital Infrastructure
(MTDI), as they seek to ensure that the milestones contained within this commitment are
followed through to completion.
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Cognizant of the challenges in achieving significant positive impact in this regard, the IRM
researcher volunteers the following recommendations:

e Develop a dynamic mobile phone application linked to the GIC website, call centre,
and/or database and containing mobile-optimised information on essential
government services. Once installed, this application should be able to function
offline. The availability of regular updates to the software, including enhanced
coverage of institutions and services, could be announced via standard SMS facility.

This will allow the MTDI, Information and Communication Technology Agency, and
related stakeholders to effectively leverage the high levels of mobile phone
penetration. Thus, they would be able to disseminate information on government
services across a wider pool of potential recipients.

e Refine existing milestones pertaining to the development of the GIC website and/or
service platform to specify clear objectives and intended outcomes. For example, the
overarching effort to enhance the service platform (see 5.4) may be accompanied by
a list of specific desired improvements. The milestone could also list how these
improvements will advance citizen access to government information.

e Ensure that consistent information is available through the GIC call centre and the
GIC website. This could be done by introducing a single format for chief innovation
officers (ClOs) to provide information to the GIC.

Concurrently, proposed efforts to revamp the GIC website should include clear

measures to cross-check and consolidate existing information from government
institutions with information available at the GIC call centre.
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6. Promote Open Data

Commitment Text:

Promote the Open Data Concept and delivering the benefits to Citizens through
ICT

The necessity of Open Data for both Government and citizens has been well defined
under OGP. However, the Concept of Open Data is yet to be conveyed to a wide range
of stakeholders by the strategic usage of ICT. Further, there is a need to define the
boundaries of government’s openness, hence a standard mechanism for data classification,
which must be mandatorily backed by a government policy directive. The benefits of OGP,
in return should reach citizens through innovative ICT tools, as successfully demonstrated
by other countries of this partnership.

Main Objective:

Promote Open Data using ICT platforms and ensure citizens get its benefits using similar
technologies.

Milestones:

e 6.1 Revamp website www.data.gov.lk with already available data sets of different
government agencies (by ICTA Project #24).

e 6.2 Survey on citizens’ demand on government data sets (through Nenasala / Smart
Social Circles).

e 6.3 Open consultation on Data and Services Classification (with Open Data/Data
Sharing Policy) based on the draft prepared by ICTA.

e 6.4 Enhance the current 89 data sets of various government institutes and increase it
to 200 by end of 2016 and 500 by July 2018 (by ICTA).

Responsible institution: Ministry of Telecommunication and Digital Infrastructure
Supporting institution: Information and Telecommunication Agency of Sri Lanka (ICTA)
Start date: July 2016 End date: July 2018
Editorial Note: The text of the commitment was abridged for formatting reasons. For full

text of the commitment, see the Sri Lanka National Action Plan 2016-2018 at
http://bit.ly/2wv3jXR.
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Context and Objectives

This commitment seeks to promote the concept of Open Data and, thereby, facilitate public
access to data and datasets on topics and areas of public importance. Such data are often
held by government institutions. Stakeholders propose that unrestricted access to such data
will support and enable citizens to access, and act upon, information on government policies.
They also envision that this access will enable civil society to pursue rational debate and
advocacy, and allow decision makers to engage in evidence-informed policy making.”’

Open data is broadly characterized as content that can be “freely used, modified, and

shared by anyone for any purpose”.* Further, government data is generally considered open
if it complies with a set of fundamental principles that require data to be complete, primary,
accessible, timely, machine-processable, nonproprietary, nondiscriminatory, and licence-
free.”® Government and civil society stakeholders agreed*” that citizens in Sri Lanka lacked
open and unrestricted access to government-held data and were, therefore, denied the
opportunity to reap the concomitant benefits.

The Information and Communication Technology Agency (ICTA) has led the introduction
and development of the open data concept in Sri Lanka. The ICTA recognises that data is an
important national resource and aims to make an array of development, demographic,
statistical, and expenditure data available in digital form for researchers, policy makers,
software solution developers, and the general public.**® To do this, the ICTA has developed
an online portal. The portal currently contains an inventory of over 80 datasets on topics

ranging from agriculture and livelihood to transport, national security, and employment.**
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Despite such positive initiative, the experiences of Sri Lanka in fostering the idea of open
data are largely embryonic. Specifically, key stakeholders, including the ICTA, acknowledge
that public engagement with data remains limited and citizens have, therefore, insufficiently
leveraged the potential benefits of open access to data.”*® According to the general manager
of Sarvodaya Fusion, anecdotal evidence suggests that limited public engagement with data
may be attributed to citizen perceptions that the availability of data matters little in the
decision-making process.* This citizen perception is both a symptom of ad hoc policy
making and a failure on the part of public authorities to demonstrate the pursuit of
evidence-informed governance. In this environment, the wider public remains unaware about
the availability of data and/or the potential to access it.? In addition, from the supply side,
the government has not yet formally defined boundaries for data sharing. This challenge is
compounded by the lack of a standard mechanism for data classification.

If fully implemented as written, this commitment stands to have a minor potential impact on
access to, and use of, open data. The commitment, in general, seeks to improve the status
quo and address shortcomings typically associated with a nascent open data regime. For
instance, although the ICTA has not identified specific improvements, the commitment will
revamp the website serving as the online data portal and, in turn, enhance the primary
interface between data holders and data users. Through a survey of citizen demand, the
commitment also proposes to identify which datasets are likely to be most useful to citizens.
This will help government to ascertain key priorities and, thereby, proactively work to
ensure that citizens and related stakeholders have access to useful data.

Further, recognising the importance of data classification in defining boundaries of openness,
the commitment endeavours to conduct a consultation based on a draft data-sharing policy
prepared by the ICTA. While the composition of this consultation is unclear, civil society
confirms that this presents a good opportunity for civic participation in key decision-making
processes.” In addition, the commitment proposes to address the quality and quantity of
the datasets available on the online portal. In particular, the government commits to
enhancing the quality of the 89 existing datasets. The government also hopes to increase the
number of datasets available to 200 by the end of 2016, and 500 by July 2018. According to
Sarvodaya Fusion, these complementary activities are likely to represent significant, albeit
|‘249

preliminary, steps in promoting the concept of open data and open governance in genera
These activities are also fundamentally linked to improved access to information.

However, in assessing potential impact, the IRM researcher recognises that much of the
requisite infrastructure to foster open data —such as the open data portal—is already in
place. Thus, this commitment largely involves generating positive impetus and scaling up
existing initiatives. Similarly, the commitment makes no reference to linking the results of a
survey of citizen demand on government datasets with the generation of new datasets
identified under milestone 6.4. In addition, wide access to the internet is central to the
success of this commitment. Therefore, it is concerning that steadily improving internet
coverage (i.e., 3G coverage of around 80 per cent) is compromised by the fact that only 30-
40 per cent of the total population actively access and use the internet via computers on a
regular basis.”® Unlike other initiatives which may subvert this concern by leveraging
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increasing levels of mobile and mobile broadband penetration, the effective use of datasets
may necessitate more direct and user-friendly engagement.

Challenges to this commitment, therefore, include limitations in scope and limited specificity.
There is no clarity in defining the proposed improvements to the open data web portal and
in defining the composition of the open consultation on data classification. Thus, this
important commitment is considered of minor potential impact and medium specificity.

Completion

6.1 Revamp Website: This milestone has been completed. In May 2017, the Information
and Communication Technology Agency revamped the online web portal, which contains
over 80 datasets.” As part of the revamp, new features were introduced. These included a
user option to suggest new datasets;* tags attributed to datasets for easier navigation; and
linkage of the web portal to social media such as Facebook, Twitter, and LinkedIn.*?

6.2 Citizen Demand Survey: This milestone was not started. However, as it is scheduled
for completion by July 2018, it can still be completed on time.

The Senior Assistant Secretary of the Ministry of Telecommunications and Digital
Infrastructure confirmed that the ministry had commenced the process to procure a
consultant to carry out the survey.” Once the consultant has been selected, the survey will
seek to document user satisfaction with the online data portal.>*

6.3 Consultation on Data and Service Classification: This milestone has also achieved
limited completion. The stakeholders confirmed that the Ministry of Telecommunication and
Digital Infrastructure (MTDI) had not yet organised a consultation on data classification.
However, the MTDI and Information and Communication Technology Agency (ICTA) noted
that the ICTA had developed a draft data-sharing policy and published it in English on the

online data portal.>*

According to the MTDI, it will soon publish the draft policy in the government gazette®’ in
consultation with the interministerial committee, constituted under the ICT Act.”®
However, this milestone was scheduled for completion by December 2016. Thus, this

milestone is not on time.

6.4 Enhance and Increase Datasets: This milestone has achieved limited completion.
According to the stated phased targets of 200 datasets by December 2016 and 500 by July
2018, the commitment is also not on time.

As of December 2017, the online portal contained 89 multiform datasets under nine broad
thematic areas. However, the Ministry of Telecommunication and Digital Infrastructure
noted that many government institutions had nominated officers responsible for generating
datasets. The ministry also stated that new datasets were being identified for publication on
the portal.* These include datasets on disaster-prone land and land parcels under the
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National Spatial Data Infrastructure and new data and information on agriculture and

tourism.*°

Early Results

Although the online portal has been successfully revamped with new features, all other
milestones under this commitment have achieved only limited completion. As a result, there
are no significant, observable results.

However, it is worth noting that during the implementation of this commitment, Sri Lanka
introduced legislation on the right to information (see Commitment 22). This important
development has raised the pertinence of this commitment. Public institutions are now
legally required to respond to requests for data and information. In response, the Ministry of
Telecommunications and Digital Infrastructure indicated that government institutions have
been invited to develop new datasets. These datasets can help them better respond to

frequent right to information requests.”'

Therefore, the introduction of legislation on the right to information has provided an
additional dimension to this commitment. The legislation further incentivised government
institutions to proactively disclose data, such as geographic coverage or asset profiles.

Next Steps

The successful achievement of the milestones proposed under this commitment is expected
to significantly improve the status quo pertaining to open data. A dynamic, accessible data
portal; a comprehensive collection of datasets that meet citizen demand; and clear, formal
classification and delineation of shareable data constitute the foundation of a robust and
effective open data regime.

However, to further strengthen the potential impact of this commitment, the IRM
researcher proposes the following recommendations. These may be included by modifying
the milestones under the existing commitment or by introducing them as part of the next
action plan:

e Facilitate meaningful civic participation in open data policy making, particularly in
relation to the data-sharing policy and associated decisions. For instance, the ICT
Act provides for the appointment of a multistakeholder task force.* The Ministry of
Telecommunications and Digital Infrastructure and/or the Information and
Communication Technology Agency (ICTA) may arrange consultations with this
representative task force to review and discuss potential policies and decisions
about open data.

e Encourage wider and deeper public engagement with government data and the
online data portal. Such engagement can be promoted by conducting a series of
awareness workshops at multiple locations across the country. These workshops
may introduce, for example, the idea and concept of open data and how to use data
to effect or inform policy change. The workshops could also feature national and
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international best practice and case studies on the use of data, and practical guidance

on how to navigate the online data portal.

These awareness workshops may be a collaborative effort of local civil society

organisations and the ICTA.
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THEME 4: ENVIRONMENT

7. National Environmental Act Amendments

Commitment Text:
Transparent Environmental Decisions: Restoring the Public’s Right to Comment on
Initial Environmental Examination and Government Accountability on Public

Comments
(A) — National Environmental Act (NEA) Amendments

[.-]
Main Objective:

Ensure public participation and transparency in environmental decision making and government
accountability on public comments on Initial Environmental Examinations (IEEs).

Milestones:

e 7.1 One or two meetings/discussions with the MMDE and CEA to advocate the need for the
relevant amendments to the NEA and its regulations.

e 7.2 Drafting amendments to the NEA and its regulations to restore provisions on public
participation in the |IEE process and to ensure government accountability on public
comments received on IEEs and ElAs. PILF can assist the MMDE and CEA in this endeavour.

e 7.3 Amendments to NEA and regulations with aforesaid provisions passed by Parliament.

e 7.4 Enforcement of the amendments to NEA and regulations by the CEA.

o 7.5 CEA to facilitate the enforcement of the aforesaid amendments to NEA and regulations
by strengthening its EIA unit and provincial branches with adequate staff, necessary

budgetary allocations and other required facilities.

e 7.6 Approx. 03 workshops to creating awareness amongst respective government agencies
and public officers on:

(A) the requirement of opening up IEEs for public comments as per the amendment to the
NEA and regulations; and;

(B) the government accountability provisions.
e 7.7 Civil Society Awareness Programmes and Information Dissemination:
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(A) Approx. 04 programmes each on State owned television and radio to create awareness
amongst the civil society on: (i) the reintroduction of public participation provisions on
IEEs as per amendments to the NEA and regulations and how to make effective and
responsible comments on the same; and (ii) government accountability provisions.

(B) Dissemination of aforesaid information through the websites of the MMDE and CEA.

Responsible institution: Ministry of Mahaweli Development and Environment (MMDE).

Supporting institutions: Central Environmental Authority (CEA), Public Interest Law Foundation
(PILF).
Start date: July 2016 End date: July 2018

Editorial Note: The text of the commitment was abridged for formatting reasons. For full text of the

commitment, see the Sri Lanka National Action Plan 2016-2018 at http://bit.ly/2wv3jXR. In the

action plan, this commitment contains three distinct sets of milestones around different
environmental amendments. To improve readability, the IRM researcher will evaluate the other

milestones as part of Commitments 8 and 9.
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Context and Objectives

This commitment seeks to ensure public participation, transparency, and government accountability
in environmental decision making. It aims to do this by restoring the public right to comment on
Initial Environmental Examinations (IEEs) under the National Environmental Act (NEA).>* The
commitment involves the Ministry of Mahaweli Development and Environment (hereinafter, the
Ministry of Environment), the Central Environmental Authority (CEA), and other related
stakeholders. These stakeholders envision that this commitment will inclusively facilitate timely and
informed public advocacy against, or for, development projects. In addition, this commitment is
expected to preclude negative environmental and other consequences. This outcome is premised on
better public engagement on, and deeper awareness of, the concomitant impacts.
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There is widespread concern, particularly among civil society working on environment,* that the
rapid proliferation of development projects across Sri Lanka has threatened the country’s physical
environment with adverse impacts on populations living in affected areas.® For example, in 2017,
residents protested that an ill-conceived multipurpose development project in the Uva Province
threatened their homes and livelihoods.” To avoid such consequences, the government passed
amendments to the NEA in 1988.%” The amendments mandated that development projects be
preceded by either an IEE or an Environmental Impact Assessment (EIA). These distinct processes
seek to identify the potential environmental impacts of a proposed development project. However,
there are currently no guidelines for determining whether a particular project warrants an |IEE or an
EIA. Generally, an IEE is less technical and usually associated with smaller-scale projects.*® Until
2000, both processes allowed for public participation. Specifically, a notice published in the
government gazette and newspapers—available in Sinhala, Tamil, and English—would call for public
comments on a proposed project. However, as the exigencies and extent of development
intensified, investors and developers increasingly viewed these participatory processes as hindrances
to development.®’

Therefore, in 2000, a further amendment to the NEA removed the public right to comment on |EEs.
The amendment resigned |IEEs to merely public documents and created a window for the approval of
development projects with limited public awareness of the environmental impact, and little, if any,
proactive public oversight. For example, in 2016, the developers of a mini-hydropower plant
expeditiously—and successfully—submitted an IEE in order to obtain project approval. The
construction resulted in forest land being cleared on the border of the Sinharaja World Heritage
Rainforest.”® Residents and civil society expressed concern that the project would harm the
ecosystem and deprive those living in the area of access to water for daily consumption.”' Local
residents were notified of the project via media only after approval had been granted. In light of such
cases, this commitment aims to restore the public right to comment on IEEs. It also goes even
further by introducing provisions for government accountability.

If fully implemented as written, this commitment stands to have a moderate potential impact on
public participation and transparency in environmental decision making. Specifically, the NEA
amendment to restore provisions for public comments on IEEs will help to legally guarantee that all
development projects are again mandatorily subject to thorough and timely public scrutiny. This
process will reduce the likelihood of environmentally unsound or damaging projects being permitted
by the CEA, the relevant decision-making agency.

The commitment also recognises the importance of translating legal provision into practice through
effective enforcement and facilitation of the amendments. Such work calls for an empowered CEA
that is equipped with adequate human, financial, and other resources. In addition, the commitment
will raise awareness and disseminate information among civil society and government stakeholders
on the restored space and protocol for sharing public comments on IEEs. According to a civil society
expert working on environment, the commitment stands to have a noticeable, positive impact on
transparency and public participation in environmental decision making.”” In particular, the expert
suggested that provisions reintroducing public oversight will encourage and assist stakeholders,
including project developers, to identify and recognize potential environmental issues early in the
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development process and take precautionary, or remedial, measures accordingly.””? Therefore, this
commitment could improve environmental decision making.

It is important to note that the EIA process continues to provide space for public participation and is
still used in the approval process of larger-scale development projects.”* Hence, this commitment
represents the broadening of an existing process, and does not completely transform business-as-
usual. However, the commitment remains important as the IEE process may still be used as a distinct
process of project approval, particularly in the context of smaller-scale projects.

The commitment’s proposed introduction of provisions pertaining to government accountability
could significantly enhance its impact.”> Until the amendment is deliberated and finalised, however,
the precise mechanism to facilitate accountability remains unclear. Interviewed stakeholders
suggested that these provisions may legally require the CEA to publish a list of public comments
received under the IEEs or ElAs. They speculate that the CEA would then have to formally indicate

whether the comments were addressed when arriving at the decision to approve a project.”

Completion

7.1 Preliminary Discussions: This milestone was completed. The Ministry of Mahaweli
Development and Environment confirmed that several meetings and discussions have taken place
with the CEA and the respective legal officers. These meetings involved promoting and expediting
the need for amendments to the NEA and its related regulations. Meeting increased since April 2016
and the introduction of the OGP commitment.”” The Public Interest Law Foundation—a civil society

organisation advocating for the amendments—has confirmed this.”

7.2 NEA Amendments Drafted: This milestone saw limited completion. Following several
meetings and discussions involving the Ministry of Mahaweli Development and Environment (Ministry
of Environment) and the Central Environmental Authority (CEA, see 7.1), the Ministry of
Environment confirmed the development of a detailed concept note. The note contains a list of
potential amendments to the NEA, including the reintroduction of public participation and provision
for government accountability in the IEE process.””

However, as the ministry and the CEA are intent on concurrently introducing a number of significant
amendments to the legislation, discussions continue. Therefore, the complete set of draft
amendments to the NEA have yet to be finalised or made public.?®* The continued deliberation
between the two key stakeholders renders this milestone incomplete and thus not on time. The
action plan set a projected end date of November 2016. A Public Interest Law Foundation
representative reiterated that deliberations between the ministry and CEA have taken longer than
anticipated. The representative attributed this to key stakeholders considering several different

amendments to the NEA at the same time.?®'

7.3-7.7: These milestones were all not started. The Ministry of Mahaweli Development and
Environment (Ministry of Environment) and the Central Environmental Authority (CEA) have taken
important preliminary steps toward passing amendments to the National Environment Act (NEA)
through Parliament (see 7.2). However, as the amendments have still not been made, the ministry, as
well as the Public Interest Law Foundation, confirmed that the ensuing processes of enforcement

(see 7.4), facilitation (see 7.5), and awareness raising (see 7.6 and 7.7) cannot take place.”® Apart
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from the facilitation and awareness programmes scheduled for July 2018, most of the milestones are
not on time.

In Sri Lanka, the passing of legislation, or amendments to legislation, by Parliament undergo a
standard, stepwise process of drafting, review, approval, and acceptance. These steps involve several
important stakeholders, including the relevant line ministries, the Cabinet of Ministers, the Legal
Draftsman’s Department, and, eventually, the members of Parliament. According to the Ministry of
Environment, the relevant amendments to the NEA are still at the initial stages of this process—i.e.,
the amendments are still being drafted and deliberated among the ministry and CEA. However, the
stakeholders anticipate imminent submission for approval by the Cabinet of Ministers. The Ministry
of Environment noted that once concurrence on the draft amendments has been obtained between
the ministry and CEA, the process of amendment thereafter, or the guarantee of their approval, will
be a largely legislative process that does not fall under the purview or control of the ministry.®

Early Results

As most of the key milestones under this commitment are either incomplete or have not yet
started, there are no significant, observable early results. However, the Ministry of Mahaweli
Development and Environment and the Public Interest Law Foundation stated that the commitment
has contributed to encouraging and expediting an important shift in government practice toward the
restoration of transparent and participatory environmental decision making.”**

Next Steps

Once Parliament passes the amendments to the National Environmental Act (NEA), the completion
of all identified milestones will require sustained effort on the part of the Ministry of Mahaweli
Development and Environment (Ministry of Environment) and supporting actors during the
remaining period of the action plan. This effort will entail, for instance, immediate strengthening of
the Central Environmental Authority (CEA) to effectively receive and respond to public comments.
It will also call for the development of accessible material, targeted at different stakeholders, on how
to leverage the rights and responsibilities stemming from the anticipated NEA amendments. The
CEA has successfully facilitated and enforced Environmental Impact Assessment procedure
incorporating public participation and review since 1993. Similar protocol may be anticipated in

response to the Initial Environmental Examination amendments.”

However, recognising that the process of passing the amendments through Parliament may delay the
progression of this commitment, the IRM researcher recommends that the Ministry of Environment
and the CEA work with interested civil society organisations, such as the Public Interest Law
Foundation, to actively engage the legislature to raise awareness of the pertinence of the
amendment. Doing so is likely to support and expedite its passage and approval. This collaboration
can be introduced as a preliminary activity within the remaining period of the action plan.
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8. Coast Conservation and Coastal Resources Management Act
Amendments

Commitment Text:

Transparent Environmental Decisions: Restoring the Public’s Right to Comment on
Initial Environmental Examination and Government Accountability on Public
Comments

(B) - Coast Conservation and Coastal Resources Management Act (CCCRMA)
Amendments

[...]
Main Objective:

Ensure public participation and transparency in environmental decision making and government
accountability on public comments on Initial Environmental Examinations (IEEs).

Milestones:

e 8.1 One or two meetings/discussions with the MMDE and CCCRMD to advocate the need
for the relevant amendments to the CCCRMA, CCCRMP and regulations.

o 8.2 Drafting amendments to the CCCRMA, CCCRMP and regulations to include provisions
on public participation in the IEE process and to ensure government accountability on public
comments received on IEEs and ElAs. PILF can assist the CCCRMD in this endeavour.

e 8.3 Amendments to CCCRMA, CCCRMP and regulations with aforesaid provisions passed
by Parliament.

e 8.4 Enforcement of the amendments to CCCRMA, CCCRMP and regulations by the
CCCRMD.

e 8.5 CCCRMD to facilitate the enforcement of the aforesaid amendments to CCCRMA,
CCCRMP and regulations by strengthening its EIA unit with adequate staff, necessary
budgetary allocations and other required facilities.

e 8.6 Approx. 03 workshops to creating awareness amongst respective government agencies
and public officers on:

(A) the requirement of opening up IEEs for public comments as per the amendment to the
CCCRMA, CCCRMP and regulations; and;

(B) the government accountability provisions.
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o 87

(A) Approx. 04 programmes each on State owned television and radio to create awareness
amongst the civil society on: (i) the introduction of public participation provisions on
IEEs as per amendments to the CCCRMA, CCCRMP and regulations and how to make
effective and responsible comments on the same; and (ii) government accountability

provisions.

(B) Dissemination of aforesaid information through the websites of the MMDE and
CCCRMD.

Responsible institution: Ministry of Mahaweli Development and Environment (MMDE)

Supporting institution: Coast Conservation and Coastal Resource Management Department
(CCCRMD)

Start date: July 2016 End date: July 2018
Editorial Note: The text of the commitment was abridged for formatting reasons. For full text of the

commitment, please see the Sri Lanka National Action Plan 2016-2018 at http:/bit.ly/2wv3jXR. In
the action plan, this commitment contains three distinct sets of milestones around different

environmental amendments. To improve readability, the IRM researcher will evaluate the other
milestones as part of Commitment 7 and Commitment 9.
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Context and Objectives

Similar to commitment 7, commitment 8 seeks to facilitate and ensure public participation,
transparency, and government accountability in decision making on coastal development projects. It
aims to do so by amending the Coast Conservation and Coastal Resources Management Act
(CCCRMA) to include the public right to comment on Initial Environmental Examinations (IEEs).?*
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The commitment has been driven primarily by the Coast Conservation and Coastal Resource
Management Department (CCCRMD). The Ministry of Mahaweli Development and Environment and
other related stakeholders envision that this commitment will inclusively facilitate timely and
informed public advocacy against, or for, coastal development projects. They hope it will also
preclude negative consequences. This outcome is premised on better public engagement on, and

awareness of, the concomitant impacts.”’

Similar to concerns described in commitment 7, the rapid proliferation of development projects and
the intensification of economic activity on, and around, the coasts of Sri Lanka have resulted in the
modification of the physical nature of coastal zones and the gradual degradation of the natural
coastal environment.”® Recently, for instance, environmentalists voiced significant concern in relation
to the large-scale Colombo Port City project. Here, land is being reclaimed using vast amounts of
sand dredged from the deep seabed, heightening the risk of coastal erosion.””

Cognizant of such challenges, the CCCRMD, empowered by the CCCRMA and its constituent
Resource Management Plan (CCCRMP), strives to ensure better coastal engineering and
management to improve the sustainability of coastal resources.”” Toward this, as with the National
Environmental Act (NEA), the CCCRMA has incorporated pre-emptive processes for impact
evaluation. Environmental Impact Assessments (EIAs) or IEEs are required at the discretion of the
CCCRMD director, upon receipt of an application for a development permit.””' The distinct EIA and
IEE processes seek to identify the potential environmental impacts of a proposed development
project. However, there are currently no guidelines for determining whether a particular project
warrants an IEE or an EIA. Generally, the IEE is less technical and usually associated with smaller-

scale projects.””

A large number of people live and work along the coast of the Sri Lanka. Some estimates suggest
that 59 per cent of the population live in coastal districts with maritime boundaries.”” This statistic
reinforces the importance of effective coastal management. It also highlights the pertinence of
ensuring meaningful public participation in coastal development, as such development is likely to
impact lives and livelihoods. As with the NEA, the EIA process under the CCCRMA does provide
opportunity for public comments—and includes a mandated government response—in arriving at a
decision on a large-scale development activity.””* However, there is currently no provision for public
participation or government accountability within the more commonly used IEE process. This, in
turn, has led to several smaller-scale projects being approved by the CCCRMD with limited public

awareness of the environmental impact and, thus, no public accountability or oversight.””

If fully implemented as written, this commitment stands to have a moderate potential impact on
public participation and transparency in coastal management and related decision making. Specifically,
amendment of the CCCRMA, CCCRMP, and related regulations to introduce provisions for public
comments on |EEs will help to legally ensure that coastal development projects are mandatorily
submitted for thorough and timely public scrutiny. This will reduce the likelihood that the CCCRMD
will permit environmentally unsound or damaging projects.

Consistent with Commitment 7, this commitment also recognises the importance of translating legal
provision into practice through effective enforcement and facilitation of the amendments. Such work
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calls for an empowered CCCRMD, equipped with adequate human, financial, and other resources. In
addition, the commitment also aims to raise awareness and disseminate information on the space
and protocol for sharing public comments on IEEs among civil society and government stakeholders.
According to a civil society expert working on environment, this commitment also stands to have a
noticeable, positive impact on transparency and public participation in environmental decision
making.”* In particular, the expert suggested that provisions reintroducing public oversight will
encourage and assist stakeholders, including project developers, to identify and recognize potential
environmental issues early in the development process and take precautionary, or remedial,
measures accordingly.””

However, as with Commitment 7, while this commitment also stands to improve environmental
decision making, it is apt to note that the EIA process currently continues to provide space for
public participation. The EIA process is still used in the approval process of larger-scale development
projects.””® Hence, this commitment represents the broadening of an existing process, and does not
completely transform business-as-usual. However, the commitment remains important as the |IEE
process may still be used as a distinct process of project approval, particularly in the context of
smaller-scale projects.

The commitment’s proposed introduction of provisions pertaining to government accountability
could significantly enhance its impact.”” Until the amendment is deliberated and finalised, however,
the precise mechanism to facilitate such accountability remains unclear. Interviewed stakeholders
suggested that the proposed inclusion of provisions pertaining to government accountability will
legally require the CCCRMD to publish a list of public comments received under the IEEs or ElAs.
They speculated that the provisions could require the CCCRMD to formally indicate whether the
comments were addressed when it arrived at the decision to approve the project.’®

Completion

There has been only limited progress, if at all, in the implementation and completion of milestones
under this commitment. The IRM researcher could not reach the Coast Conservation and Coastal
Resource Management Department (CCCRMD).*' However, the Ministry of Mahaweli Development
and Environment and the Public Interest Law Foundation—a civil society organisation advocating for
these amendments—confirmed that preliminary, internal discussions have been conducted by the
CCCRMD to amend the Coast Conservation and Coastal Resource Management Act, Coast
Conservation and Coastal Resource Management Plan, and related regulations. These parties also
noted that there has been no significant development toward the amendment and passage of the

legislation and, thereby, no progress toward the enforcement of related provisions.*”

8.1 Preliminary Discussions: The Ministry of Mahaweli Development and Environment confirmed
that preliminary, internal discussions have been initiated on the amendment of the Coast
Conservation and Coastal Resources Management Act. The discussions considered including
provisions for the public to comment on Initial Environmental Examinations and for the government
to be held accountable in responding to these comments.’® However, according to the Public
Interest Law Foundation (PILF), these preliminary discussions have not progressed further as the
Coast Conservation and Coastal Resource Management Department (CCCRMD) is trying to collect
and deliberate a number of different issues to be incorporated into the anticipated amendment.
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Although the CCCRMD appears to be keen to follow through on this commitment, the PILF is
concerned that there is inadequate urgency being shown in meeting implementation deadlines.”

8.2-8.7: The amendments to the Coast Conservation and Coastal Resources Management Act have
yet to be finalised by the Coast Conservation and Coastal Resource Management Department and
the Ministry of Mahaweli Development and Environment (Ministry of Environment, see 8.1).
Therefore, representatives from the Ministry of Environment and its counterpart civil society
organisation confirm that the implementation of the subsequent milestones has not yet started.*”

However, while specific milestones (i.e., 8.1-8.3) are overdue, the overall commitment is scheduled
for completion by July 2018. Thus, expeditious action, including the successful passage of the
amendments through Parliament, may ensure that the commitment is still completed on time.

Early Results
As most of the key milestones under this commitment have not yet started, there are no significant,
observable early results.

Next Steps

The IRM researcher recommends that the Ministry of Mahaweli Development and Environment
(Ministry of Environment)—in its capacity as the lead authority—intensify engagement with the
Coast Conservation and Coastal Resource Management Department (CCCRMD). In that
strengthened engagement, the ministry should reinforce the importance of expediting internal draft
and review processes to meet obligations under this commitment. An internal meeting may be
convened between the ministry and key representatives from the CCCRMD to identify and remove
implementation bottlenecks. For example, a potential solution may be to unlink other desired
amendments to the Coast Conservation and Coastal Resources Management Act from the specific
amendment to introduce public commenting and government accountability in Initial Environmental
Examinations.

The IRM researcher also recognises that the process of passing the anticipated legislative
amendment through Parliament is time-consuming and may further delay the progression of this
commitment. Therefore, the Ministry of Environment and the CCCRMD should work with
interested civil society organisations, such as the Public Interest Law Foundation, to actively lobby
and engage the legislature. The collaboration could raise awareness of the pertinence of the
amendment. Such lobbying will support and expedite the passage and approval of the amendment
and may be combined with similar measures recommended under Commitment 7.
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9. Fauna and Flora Protection Ordinance and North Western
Province Environmental Statute Amendments

Commitment Text:

Transparent Environmental Decisions: Restoring the Public’s Right to Comment
on Initial Environmental Examination and Government Accountability on Public
Comments

(C) - Fauna and Flora Protection Ordinance (FFPO) and North Western
Province Environmental Statute (NWPES) Amendments

[---]
Main Objective:

Ensure government accountability on public comments on Initial Environmental Examinations
(IEEs) and Environmental Impact Assessments (ElAs).

Milestones:

e 9.1 Preliminary Discussions: One or two meetings/discussions each with the DWLC
and NWPEA to advocate the need for the relevant amendments to the FFPO and
NWPES and its regulations.

e 9.2 FFPO and NWPES Amendments Drafted: Drafting amendments to the FFPO and
NWPES and its regulations to ensure government accountability on public
comments received on IEEs and ElAs. PILF can assist the DWLC and NWPEA in this
endeavour.

e 9.3 FFPO and NWPES Amendments Passed: Amendments to FFPO and NWPES and
regulations with aforesaid provisions passed by Parliament and the North Western
Provincial Council.

e 9.4 Enforcement: Enforcement of the amendments to FFPO and NWPES and
regulations by the DWLC and the NWPEA.

e 9.5 DWLC and NWPEA Facilitation: DWLC and the NWPEA to facilitate the
enforcement of the aforesaid amendments to the FFPO and the NWVPES and
regulations by strengthening its EIA units with adequate staff, necessary budgetary
allocations and other required facilities.

e 9.6 Government Awareness Workshops: Approx. 03 workshops to create
awareness amongst respective government agencies and public officers on
government accountability provisions.
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e 9.7 Civil Society Awareness Programmes and Information Dissemination:

(A) Approx. 04 programmes each on State owned television and radio to create
public awareness on the government accountability provisions in the FFPO and
NWVPES.

(B) Dissemination of aforesaid information through the websites of the DWLC and
NWPEA.

Responsible institutions: Ministry of Sustainable Development and Wildlife;** Ministry of
Mahaweli Development and Environment (MMDE) and North Western Province
Environmental Authority (NWPEA)

Supporting institution: Department of Wildlife Conservation (DWLC)

Start date: July 2016 End date: July 2018
Editorial Note: The text of the commitment was abridged for formatting reasons. For full
text of the commitment, see the Sri Lanka National Action Plan 2016-2018 at

http://bit.ly/2wv3jXR. To improve readability, the IRM researcher will evaluate the other
milestones as part of Commitment 7 and Commitment 8.
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According to key stakeholders, this commitment endeavours to facilitate government
accountability in environmental decision making by formally mandating government

responses to public comments®”
sought under (1) the Fauna and Flora Protection Ordinance (FFPO)**® and (2) the North

Western Province Environmental Statute (NWPES).** This commitment seeks to ensure

on Initial Environmental Examinations (IEEs). This is being

that the public will be able, where appropriate, to translate representation in environmental
decision making (through the provision of public comments) into more meaningful
participation (through government accountability in responding to the comments).

The FFPO provides for the protection and conservation of the fauna, flora, and biodiversity
of Sri Lanka, preventing these important resources from commercial and other misuse.>® As
the principle government institution responsible for the protection of wildlife resources, the
Department of Wildlife Conservation (DWLC) is tasked with implementing the FFPO. The
DWLC is now subsumed under the purview of the newly established Ministry of Sustainable

311

Development and Wildlife.”'' The FFPO, among other things, establishes categories of
wildlife reserves in which wildlife and related resources are protected from human activity.*”
According to the legislation, any development activity that is proposed to be carried out
within one mile of these reserves mandatorily requires comprehensive impact evaluations.
Potential developers must furnish an IEE or Environmental Impact Assessment (EIA) report
at the discretion of the director general of the DWLC.?" The distinct IEE and EIA processes
seek to identify the potential environmental impacts of a proposed development project.
However, there are currently no guidelines for determining whether a particular project
warrants an IEE or an EIA, although an IEE is less technical and usually associated with

smaller-scale projects.*"

The NWPES, unlike the other laws discussed under the commitments on environment, is a
geographically specific piece of legislation. The North Western Province Environmental
Authority (NWPEA) aims to implement the provisions of the NWPES. Thus, the National
Environmental Act (NEA) and the Central Environmental Authority ceased to exercise
exclusive jurisdiction over the protection of environment in the North Western Province.*"
While the NWPES seeks to contextualise and reflect many of the provisions contained in
the NEA, it also incorporates mechanisms for evaluating the impact of development projects
in the form of IEEs or ElAs.

Despite many similarities in form and function, the FFPO and the NWPES are unlike the
NEA (see Commitment 7 above) and the Coast Conservation and Coastal Resource
Management Act (CCCRMA, see Commitment 8 above). They already explicitly and

316

adequately*'* provide for public comment in both the IEE and EIA processes.’”” This is an
important first step in ensuring public participation in environmental decision making.
However, there remains a need to introduce and effectively enforce legislative provisions
guaranteeing government accountability, to ensure that citizen voice will be considered. In
this context, in cases where public comments are invited by the primary decision-making
agency—i.e., the DWLC or NWPEA—transparent and accountable protocol may formally

specify that the relevant agency lists and publishes the comments received. The protocol
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may also call for the agency to indicate whether, and how, the particular comment was
considered or addressed as the agency arrived at the decision to approve the project.*®

If fully implemented as written, this commitment stands to have a minor potential impact on
public participation, transparency, and government accountability in environmental decision
making at both national and subnational levels. The FFPO and NVVPES already provide for
public participation through public comments in both EIA and IEE processes. Therefore, as
this commitment seeks to solely introduce the component pertaining to government
accountability, the scope of this commitment is invariably smaller than the previous
commitments. Despite this, such provision does represent an incremental improvement in
environmental decision making by allowing citizens to translate pre-existing representation

into meaningful participation.*"

However, as noted in previous commitments, until the content of the amendment is
deliberated and finalised, the precise mechanism to facilitate government accountability
remains unclear. Hence, as the impact of this commitment is contingent on the amendment,
the scope of activities is limited to being considered positive steps in the right direction. In
particular, preliminary discussions among stakeholders, as well as the drafting and passing of
relevant amendments, are essential prerequisites to facilitating the introduction of provisions
on government accountability.” Similarly, once the amendments have been passed, effective
enforcement and awareness—primarily by the DWLC and NWPEA—will be critical to
supporting citizens in translating legal provision into positive practice.

Completion

According to the Ministry of Mahaweli Development and Environment and the Public
Interest Law Foundation (PILF, a civil society organisation advocating amendments to the
various laws governing environmental protection), the implementation of this commitment
has not yet started.” The representative from PILF speculated that the delay is because
associated stakeholders think—since public commenting is already mandated by the
laws—that both the Fauna and Flora Protection Ordinance and the North Western
Province Environmental Authority (NVWPEA) do not require further amendment. The
representative suggested the stakeholders believe the laws require only more proactive
enforcement and minor changes in institutional practice to respond to received comments.

In terms of the timing of this amendment, specific milestones (i.e., 9.1-9.3) are overdue.
However, the overall commitment is scheduled for completion by July 2018. Thus,
expeditious action, including the successful deliberation and passage of the amendments
through Parliament and the North Western Provincial Council, may ensure that the
commitment is still completed on time.

Despite numerous and varied attempts by the IRM researcher, relevant representatives
could not be reached for comment.*” These include representatives from the Ministry of
Sustainable Development and Wildlife, the Department of Wildlife Conservation, and the
NWPEA.
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Early Results
As the implementation of the milestones under this commitment has not yet started, there
are no observable early results.

Next Steps

Having pursued prior discussions with a former director general of the North Western
Province Environment Authority, the Public Interest Law Foundation (PILF) confirms that
the institution remains positive about completing this commitment. In relation to the Fauna
and Flora Protection Ordinance, purview over associated milestones previously rested solely
with the Department of Wildlife Conservation. However, the recent establishment of the
Ministry of Sustainable Development and Wildlife has introduced a new and important
stakeholder into the process. Therefore, the continued intent and resolve to push the
amendments through remains unclear to the IRM researcher. In such circumstances, PILF
notes that clear and straightforward administrative decisions from stakeholders to act and
follow up on outstanding activities can go a long way in moving this commitment forward.’”

Beyond initiating and pushing the proposed amendments through, PILF notes that it is the
translation of the amended laws into practice (i.e., maintaining registers, monitoring public
comments, and providing timely responses) that will prove to be the most challenging and
critical part of this commitment.” The Ministry of Mahaweli Development and Environment
echoes this sentiment.””
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THEME 5: LOCAL GOVERNMENT

10. Procurement System for Local Authorities

Commitment Text:

Transparent and Accountable Procurement System for Local Authorities in Sri
Lanka (A)

[...] The services provided by Local Authorities are financed by transfers from the Central
and/or Provincial Governments or from revenue generated by the Local Authorities. The
procurement procedure in the Local Authorities is generally guided by the system that is
universal to all state entities. Nevertheless, the difference is that Local Authorities are legally
an incorporated body that has a legal identity and status of an independent unit, hence the
procurement procedures can only be supervised and guided not mandated and enforced.

As per the 19" amendment to the Constitution, chapter XIXB a “Procurement
Commission” was established and according to clause number 156 (H) the Commission is
vested with the powers to formulate fair, equitable, transparent, competitive and cost
effective procedures and guidelines, for the procurement of goods and services, works,
consultancy services and information systems by government institutions and cause such
guidelines to be published in the Gazette and within three months of such publication, to be
placed before Parliament.

Main Objective:

Establish a transparent and accountable procurement system for local authorities (prepare
and publicise procurement guidelines).

Milestones:

e 10.1 Guidelines prepared by FSLGA for Municipalities, Urban Councils and
Pradeshiya Sabhas are reviewed by a committee consisting of Procurement
Commission, FSLGA, and Ministry of Local Government and representatives from
Civil Society

e 10.2 Incorporate required amendments to the reviewed Procurement Guidelines

e 10.3 Approval obtained from “Procurement Commission and Ministry of Local
Government on the final guidelines

e 10.4 Gazetting out the relevant procurement guidelines and approval from
Parliament for the same
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e 10.5 Government to publicise the procurement guides through mass & social media
and make copies of the same available for the public at the local authorities/councils

e 10.6 Printing and distribution to the councils

e 10.7 Creating awareness among all Local Authorities, Commissioners offices of
Local Govt. and Assistant Commissioners of Local Govt. (In collaboration with Sri
Lanka Institute for Local Governance)

e 10.8 Publicly disseminating the guidelines through websites and through display
boards in all Local Authorities

Responsible institutions: Ministry of Provincial Councils and Local Government (MPCLG)
& Procurement Commission

Supporting institutions: Local Government Authorities, Federation of Sri Lankan Local
Government Authorities (FSLGA)

Start date: August 2016 End date: June 2018

Editorial Note: The text of the commitment was abridged for formatting reasons. For full
text of the commitment, see the Sri Lanka National Action Plan 2016-2018 at
http://bit.ly/2wv3jXR. In the action plan, the milestones under this commitment are included
as part of a single commitment that broadly seeks to establish a transparent and accountable

procurement system for local authorities. However, for purposes of clarity, this report
separates the evaluation of milestones that pertain to the preparation and publication of
procurement guidelines (Commitment 10) and the evaluation of milestones that pertain to
monitoring of implementation and grievance redress (see Commitment | I).
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A necessary precursor to Commitment | | (see below), this commitment seeks to introduce
a transparent procurement system for local authorities and, thereby, minimise malpractice
and corruption. In particular, this commitment focuses on the preparation and publication of
procurement guidelines, which will, in turn, outline a uniform system of procurement for
local authorities.

The closest unit of governance to citizens, local authorities across Sri Lanka are responsible
for the provision, improvement, and maintenance of a wide range of local goods and
services. These include waste management, libraries, parks, recreation facilities, and other
small-to medium-scale infrastructure development activities. Critically, many of these goods
and services are independently procured by local authorities, following either direct award
or tender processes.”” These largely ad hoc processes and powers of procurement are
often centralised around an individual, usually the mayor or chairperson of the local
authority. Decisions are regularly made with limited input from the local council.’”

In general, public procurement is particularly vulnerable to malpractice and corruption.
According to a study by the Organisation for Economic Cooperation and Development, 57
per cent of reported bribery cases occurred to obtain a public procurement contract.®®
Corruption in procurement can take place at the national and subnational levels of
government. Assuming that local politicians are better known and more accountable to the
citizens they serve, decentralisation may narrow the scope for corruption. However, this
same proximity, coupled with weak governance capacity, also provides greater opportunity

and fewer obstacles to engage in corrupt procurement practices.’”

In Sri Lanka, weak governance capacity at the local level has led to ineffective management of
public resources and significant waste of public funds.”®® The Ministry of Provincial Councils
and Local Government volunteered the central issue—i.e., several local authorities hold a
large amount of money that is often spent to procure goods and services. There is limited
transparency or discretion in this process.”' Although there is no known study quantifying
the economic loss from procurement, key government and civil society stakeholders agree
that it is an issue that deserves significant attention.**

Therefore, it is pertinent for the government to address transparency and accountability
(see Commitment | | for associated provisions on accountability) in procurement at the
local level. Local authorities will continue to receive external financing and raise their own
revenue and the impending local government elections in early 2018 may serve as a timely
opportunity to push for tough reform of procurement processes.’® Stronger procurement
systems will help to curb malpractice, ensure that public funds are better utilised, and
generally improve public integrity.

If fully implemented as written, this commitment stands to have a minor potential impact on
the transparency and accountability of procurement at the local level. Specifically, the
preparation of unique procurement guidelines will fill existing gaps. The guidelines will also
potentially provide for a uniform process of procurement across the various levels of local
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government.” In addition, the involvement of civil society in the preparation of these
guidelines will provide an opportunity for civic participation in policy making.

Once the guidelines have been developed, the commitment calls for the guidelines to be
widely publicised and for raising awareness among key stakeholders. In turn, according to
key civil society representatives, this awareness may encourage adherence to the guidelines.
The public will be able to identify and distinguish procurements that do not abide by the
established process.’®

However, the development and publication of guidelines are only first, albeit important,
steps in ensuring a transparent and accountable procurement system at the local level.
Notably, the commitment aims to develop guidelines, as opposed to binding, enforceable
legislation. This suggests that the guidelines could easily be dismissed as aspirational or
flouted with impunity at the discretion of decision makers. Commitment | | partially
addresses this limitation. Though yet falling short of enforcement, it seeks to introduce
monitoring of the implementation of the procurement guidelines.

Completion

10.1-10.2 Guidelines Prepared and Reviewed, and Amendments Incorporated:
These milestones have been substantially completed. In September 2016, a [2-member
committee commenced reviewing existing documents and protocol toward preparing clear
procurement guidelines for local authorities. The committee comprised representatives
from the Procurement Commission, the Ministry of Provincial Councils and Local
Government (MPCLG), provincial local government commissioners, local authorities, and
civil society.

However, according to the Federation of Sri Lankan Local Government Authorities
(FSLGA), the process of preparing and reviewing the guidelines has taken longer than
scheduled. It noted that the Procurement Commission stood keen to consolidate the
procurement guidelines for local authorities with national procurement guidelines. The
additional secretary at the MPCLG conveyed that the Procurement Commission was
unconvinced that two distinct sets of guidelines were necessary. The commission believes so

because regulation of the expenditure of government money stands as a common goal.*’

Therefore, the committee undertook an extended process of drafting and reviewing the
local-level guidelines to ensure that they aligned with the national protocol. Specifically, the
committee identified gaps and tried to minimise them.**® For instance, the committee found
that governing legislation on property management differed in the national and local
governments. This discrepancy necessitated the introduction of unique provisions under the
prospective guidelines.*”

These milestones were originally scheduled for completion by December 2016. However,

the process of preparing, reviewing, and amending the procurement guidelines extended late
into 2017. The FSLGA anticipates that the committee will be able to finalise the draft
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guidelines and submit it for formal approval by the Procurement Commission and the
MPCLG by December 2017.%%

10.3-10.8 Guidelines Approved, Gazetted, and Publicised: As the guidelines are still
being prepared (see 10.1-10.2), the remaining milestones under this commitment have not
yet started.

According to the Federation of Sri Lankan Local Government Authorities (FSLGA), it will be
the primary responsibility of the Procurement Commission to submit the guidelines for
approval by Parliament. Thereafter, the Procurement Commission will formally re-gazette
the guidelines.** In terms of publicising the guidelines, the Ministry of Provincial Councils and
Local Government confirmed that civil society will be engaged to support and carry out
awareness programmes.*? The FSLGA confirmed that provincial-level awareness workshops
have been scheduled for March 2018

Early Results
As this commitment has achieved only limited completion, there are no significant,
observable early results.

However, according to the Federation of Sri Lankan Government Authorities, the
commitment itself represents a welcome revival of unsuccessful efforts to introduce
procurement guidelines, dating back to 2008.>* Therefore, the positive debate surrounding
the preparation of the guidelines—including active civil society involvement—is widely
considered an important achievement.’®

Next Steps

Key stakeholders suggested positive intention to ensure that this commitment is successfully
implemented to completion. Although the preparation of the guidelines has taken longer
than scheduled, the prompt approval of the proposed guidelines by Parliament will enable
the outstanding milestones to be completed by June 2018. That deadline lies within the
stipulated time frame of this action plan.

However, to further enhance the potential impact of this commitment and, thereby,
effectively minimise corruption in procurement at local authorities, the guidelines will have
to be implemented and translated into sustainable practice. It is imperative to consider this
commitment in conjunction with Commitment | |. Commitment | | primarily seeks to
monitor implementation of the procurement guidelines and establish a mechanism for
grievance redress. Therefore, any potential recommendation for further action is withheld,
pending appraisal of Commitment 1 1.

8l



11. Implementation and Monitoring of Local Authority
Procurement System

Commitment Text:

Transparent and Accountable Procurement System for Local Authorities in Sri
Lanka (B)

[.-]
Main Objective:

Establish a transparent and accountable procurement system for local authorities (introduce
citizen monitoring of implementation and establish a grievance redress mechanism).

Milestones:

e I1.1 Implementation and Monitoring the New System — by all Local Authorities
(Monitoring by Commissioners/Assistant Commissioner office of Local Govt.) and
civil societies through 'citizens report cards'

e 11.2 Establish a transparent grievance redress mechanism to be operative in 3
concurrent forms — online, a telephone hotline and through an ombudsperson in all
three languages

Responsible institutions: Ministry of Provincial Councils and Local Government (MPCLG)
& Procurement Commission

Supporting institutions: Local Government Authorities, Federation of Sri Lankan Local
Government Authorities

Start date: August 2016 End date: June 2018
Editorial Note: The text of the commitment was abridged for formatting reasons. For full

text of the commitment, please see the Sri Lanka National Action Plan 2016-2018 at
http://bit.ly/2wv3jXR. In the action plan, the milestones under this commitment are included

as part of a single commitment that broadly seeks to establish a transparent and accountable
procurement system for local authorities. However, for purposes of clarity, this report
separates the evaluation of milestones that pertain to the preparation and publication of
procurement guidelines (see Commitment |0) and the evaluation of milestones that pertain
to monitoring of implementation and grievance redress (Commitment | I).
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Context and Objectives

An extension of commitment 10, this commitment seeks to supplement and strengthen the
transparent procurement system with provisions for accountability. It, thereby, aims to
minimise malpractice and corruption in public procurement at the local level. Toward this
end, this commitment focuses on commencing and monitoring implementation of the
procurement system, and establishing a transparent grievance redress mechanism. Given the
sequential link between Commitments 10 and | |, the context within which they emerge and
operate is the same.

If fully implemented as written, this commitment stands to have a minor potential impact on
the transparency and accountability of procurement at the local level. Through this
commitment, provincial commissioners of local government, civil society, and citizens will
monitor implementation of the proposed procurement guidelines. The use of “citizen report
cards” in this process—equivalent to user satisfaction surveys—presents a unique
opportunity for civic participation in procurement processes. According to a civil society
expert on social accountability, these report cards could play a useful role in reflecting
citizen perceptions of a particular local authority’s adherence to the procurement

guidelines.’*
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To complement efforts to monitor implementation, this commitment also contains a
provision to hold local authorities accountable. Recognising that a public-facing redress
mechanism is an indispensable component of public accountability, this commitment
proposes to establish a transparent grievance redress mechanism. The mechanism will be
available in all three languages and in three different forms (online, a telephone hotline and
through an ombudsperson). Key civil society representatives anticipate that this mechanism
is likely to have significantly wide reach.*”

Stakeholders expect these milestones to collectively encourage and nudge local authorities
to adhere to the procurement guidelines. However, the outlined provisions lack specificity,
and the potential for ensuring—or enforcing—a transparent and accountable procurement
system remains uncertain. For instance, possible deliverables pertaining to implementation
and monitoring are not clearly identifiable or measurable. Operational logistics pertaining to
the proposed redress mechanism are inadequately defined. Similarly, there is no mention of
the nature, or scale, of remedies that are to be made available to aggrieved stakeholders in
cases of malpractice or non-adherence to the guidelines.

In addition, the success of the milestones under this commitment remains contingent upon
the government raising adequate awareness of the redress mechanism and the procurement
system as a whole, among citizens, civil society, and other key stakeholders. While
milestones under commitment 10 seek to raise wide awareness of the procurement
guidelines, similar measures have not been specified for the redress mechanism.

Completion

As the procurement guidelines have not yet been approved and publicised (see Commitment
10), local authorities and related stakeholders could not commence implementation of the
milestones under this commitment. Consequently, the milestones are also not on time.
According to the action plan, the redress mechanism was scheduled to be operational by
June 2017. Monitoring of procurement was scheduled to commence by January 2018.

This status was confirmed by key government and civil society stakeholders interviewed in

relation to this commitment.>*®

Early Results
As the implementation of this commitment has not yet started, there are no significant,
observable early results.

Next Steps

The introduction and publication of the procurement guidelines and system outlined under
commitment |0 necessarily precede the implementation of this commitment. In charting a
way forward, the IRM researcher reinforces the importance of ensuring that the
procurement of goods and services by local authorities is adequately and independently
monitored. Citizens and civil society should be central to this process. Concurrently,
monitoring of procurement must be accompanied by a functional grievance redress
mechanism to ensure that local authorities can be held accountable by the public. This far-
reaching commitment—read in conjunction with commitment |0—endeavours to introduce
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such provisions. However, certain steps may still be taken to further improve the framing of
this commitment and, thereby, strengthen its potential impact on transparent and
accountable procurement by local authorities.

Hence, drawing on input from key stakeholders, the IRM researcher recommends that the
following are considered either as supplementary or revised milestones in the existing
commitment(s). Alternatively, the following can also be introduced as part of the next action
plan:

e The effective operation of the proposed procurement system will be contingent on
the availability of trained and responsive local authority officials. The Ministry of
Provincial Councils and Local Governments recognises this. The ministry confirmed
that civil society will be engaged to train local authorities on the importance of
transparency in procurement and provide directions on implementing the
guidelines.** Although such activity has not been clearly specified in the existing
commitment, milestone |1.1 may be modified to include such training.

e Training and awareness may also be required to ensure the effective operation of
the proposed grievance redress mechanism. Stakeholders currently expect the
mechanism to assume three different forms. Steps may be taken by the government
to better define purview over implementation of the redress system and clarify lines
of responsibility.

Once purview is determined, tailored training may be provided to administrators of
the redress system. Proper training will ensure timely and consistent response to
cases of malpractice or non-adherence.

e It may also be necessary to define what follow-up mechanisms and protocol should
be adopted in addressing and clearing specific grievances. The government may need
to outline information pertaining to, among other things, time frames for response,
potential remedies, and the availability of appeal procedures.

e The use of citizen report cards will be useful in benchmarking progress on
transparency and accountability in procurement among and within local authorities.
Beyond this, the government should enhance citizen engagement throughout the
process, including during procurement. This may better institutionalise transparency
and further ameliorate malpractice and corruption.

Such engagement may be introduced as part of this action plan. It could take the

350

form of social audits,* procurement committees, or procurement decisions that are

open for public comment.
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THEME 6: WOMEN

12. Personal Law Reforms
Commitment Text:

Annual Work Plan of the Ministry of Women and Child Affairs to include a transparent
and accountable process to implement selected Convention on Elimination of all forms
of Discrimination Against Women (CEDAW) Concluding Observations (A) — Personal
Law Reforms

Sri Lanka ratified CEDAW in 1981. Upon ratification, Sri Lanka has an obligation to report to
CEDAWY every 4 years. At the last periodic state review in 201 |, where Sri Lanka was reviewed,
CEDAW issued numerous concluding observations to Sri Lankan government. As a state party, Sri
Lankan government is obliged to follow up on the concluding observations.

[...] Consultations with community will increase accountability of the Ministry of Women and Child
Affairs to the public and will allow women’s networks to directly participate in improving public
services and increasing public integrity. As an end result the government is to take concrete actions
with accountability to implement concluding observations with the inclusion of a transparent process
and civilian participation. The progress made by such an implementation could be reported as our
government’s progress at the next state review.

Main Objective:
Implement CEDAW Concluding Observations on Personal Law Reforms
Milestones:

e 12.1 Report on divisional secretariat level consultations with Muslim and Tamil community
to elicit their views.

e 12.2 Report on consultations with lawyers, judges, religious leaders to elicit their views
made available to the public.

e 12.3 Law on certificate of absence passed.

o 12.4 Send the Cabinet paper on the findings of #1 and #2 (12.1 and 12.2) reports to the
Cabinet for follow up implementation by the Ministry.

o 12.5 Quarterly meetings of the Committee comprising of Ministry reps and CSOs to
monitor progress and to promote transparency in the process by the Ministry providing an
update on the status of the suggested amendments.

e 12.6 Amendments to Personal Laws in Parliament

86



Responsible institution: Ministry of Women and Child Affairs (MWCA)
Supporting institutions: National Committee on Women (NCW); FOKUS Women
Start date: July 2016 End date: August 2018

Editorial Note: The text of the commitment was abridged for formatting reasons. In the action plan,
milestones pertaining to personal law reform (commitment 12), gender equality in state land
distribution (see Commitment |3), and nondiscrimination in formal and informal employment (see
Commitment 14) are listed under a single commitment. For purposes of clarity, these milestones
have been separated into three different commitments in this report. For full text of the
commitments, see the Sri Lanka National Action Plan 2016-2018 at http://bit.ly/2wv3jXR.
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Context and Objectives

This commitment seeks to support the implementation of the Concluding Observations of the
Committee on the Elimination of Discrimination against Women (CEDAW). CEDAW conducts
periodic reviews of discrimination against women and provides member countries with
recommendations in the form of Concluding Observations. In this commitment, these observations
pertain to the reform of “personal laws” in Sri Lanka. In particular, the commitment endeavours to
introduce transparency and accountability in the process of implementing related recommendations.
The commitment aims, thereby, to achieve more sustainable progress in addressing the issue.

With origins predating colonial occupation, three main categories of personal, or customary, laws
persist across Sri Lanka. They are codified in various historical legal texts. Kandyan law*' applies only
to the Kandyan Sinhalese community. Tesawalamai law** applies specifically to the Sri Lankan Tamil
community from the Northern Province. Muslim law*’ applies to all Sri Lankan Muslims.*** Roman-
Dutch law forms the foundation of the country’s common law and applies to all citizens. However,
the customary personal laws regulate and exercise overriding jurisdiction over specific areas of
personal life, such as marriage; divorce; and the ownership, inheritance, and transfer of property.

Dating back several decades, the unchanged provisions that constitute these customary laws are
antiquated and largely detached from modern culture and contemporary exigencies. In particular,
the treatment of women under these laws has been widely condemned as being outdated, overly
conservative, and often discriminatory.* Muslim personal law, for example, is primarily encapsulated
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in the Muslim Marriage and Divorce Act.” It does not stipulate a minimum age for marriage and
permits religious leaders to authorise the marriage of girls under the age of 12.*’ It also allows men
to practice polygamy, even without the consent of their wives.*® Under Kandyan law, a daughter,
when married, loses inheritance rights. Under Tesawalamai law, women are not permitted to appear
in court or undertake any transaction without the consent of their husbands.*”

Cognizant of the issues that underpin personal laws, the CEDAW Concluding Observations in 201 |
included explicit recommendations to support legal reform and accelerate the amendment of
discriminatory provisions.* The CEDAW stressed the importance of “sensitization, collaboration,
and dialogue with religious groups, community members and civil society.”*' In essence, the
committee called on the government to leverage principles of open government—i.e., access to
information and civic participation—to reform personal laws and eliminate related discrimination
against women.

For many years, civil society and rights activists have advocated personal law reform and
amendment, with little, if any, success. This impasse has been associated with different factors,
including strong resistance from conservative religious leaders. Other factors include conflicting
interests within a divided civil society and limited space for constructive discussion and progressive
debate.*** Compounding matters further, personal laws have become an entrenched part of ethnic
and religious identity. This, in turn, promoted a lack of political will among successive governments
to disturb fragile identity politics.*’

Therefore, if fully implemented as written, this commitment stands to have a moderate potential
impact on the reform of personal laws and on broader efforts to eliminate discrimination against
women. According to a representative of a women'’s rights group advocating for such reform,
important steps include meaningful civic participation through inclusive community and expert
consultations. However, these would be solely insufficient in expediting the reform of personal

laws 3¢

The government has committed to eliciting and collating the views of the wider community and a
range of influential stakeholders. Thus, citizens and civil society will be able to weigh in on the
decision-making process and support government stakeholders to design tailored programme
interventions (see milestone 12.4). These diverse views and perspectives will help government not
only to identify critical bottlenecks but also to better understand key conflicting interests that have
significantly impeded progress on reform.** In addition, the proposed publication of the report on
expert consultations could facilitate access to government-held information and raise awareness of
prevailing challenges. The report could also encourage informed debate and discussion on personal
law reform among the general public.*** The commitment does not, however, specify the mechanics
of disseminating this report.

Further, the planned creation of a multistakeholder committee to monitor progress on the
amendments provides a simple mechanism for regular civic participation in reform processes.
Eventually, in pledging to usher the agreed amendments through Parliament, this commitment
positions itself to decisively transform the status quo on the treatment of women under personal
laws. However, an expert from civil society noted that, while the demands of the commitment are
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largely feasible, the timelines for completion seem ambitious. The expert attributed this assessment
to the traditionally oppressive and hitherto resistant environment within which such discourse and

activities are set to take place.’

Civil society representatives recognise the existence of other
divisive factors and conflicting interests, as well as the absence of an enforceable accountability
mechanism. Thus, they acknowledge that increased citizen participation in the reform process will
alone be insufficient to transform the status quo.*® Such involvement will, however, provide unique
space for constructive engagement and, thereby, serve as an essential prerequisite to reforming the

personal laws.

In addition to the limitations of scope highlighted above, this commitment also lacks specificity in a
number of areas. For example, this commitment proposes to pass legislation on the issuance of
“certificates of absence.”** However, it remains unclear how this activity is linked to the reform of
personal laws or how it exhibits any relevance to the values of OGP. As has been mentioned,
ambiguity is also evident in the failure to outline clear mechanisms for publishing the report on
expert consultations.

Completion
12.1 Report on Community Consultations: This milestone has not yet started. It is also not on
time, according to the scheduled completion date of December 2016.

According to the Ministry of Women and Child Affairs—represented by the chairperson of the
National Committee on Women— two community consultations are scheduled. One will be
conducted in Jaffna and one in Batticaloa at the end of 2017. These sessions will explore issues
surrounding Tesawalamai and Muslim personal law, respectively.”® A report will be prepared on

these consultations.””

12.2 Report on Expert Consultations: This milestone has achieved limited completion. It was
scheduled for completion by December 2016, so it is not on time.

The chairperson of the National Committee on Women (NCW) confirmed that the Ministry of
Women and Child Affairs (MWCA) had conducted expert stakeholder consultations and
discussions, and proposed recommendations.”” These discussions included a wide range of
stakeholders, including key government officers, representatives from civil society organisations,
senior university lecturers, and lawyers.”” According to the NCWV, expert consultations will be held
in other parts of the country to elicit a greater diversity of views and perspectives.”” The civil
society organisation, FOKUS, confirmed that consultations on all three sets of personal laws were

375

held at the ministry.””> However, as the consultations are ongoing, the MWCA had not developed

and published a final report.

Notably, during the implementation of this milestone, the government appointed a cabinet
subcommittee in October 2016 to review and reform Muslim personal law. The NCW and/or the
MWCA anticipate that the findings of this committee will further inform and enrich reform efforts
and proceedings.”
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12.3 Law on Certificate of Absence: This milestone has been completed. The Ministry of
Women and Child Affairs, National Committee on Women, and FOKUS all noted that provision for
the issuance of certificates of absence was included in an amendment to the Registration of Deaths
Act’ in September 2016.”® An interim measure, this amendment enables women to access a
number of government services and functions until their missing husbands are found or are
confirmed as deceased.’”

12.4 Cabinet Paper on Report Findings: As the community and expert consultations are
ongoing (see 12.1 and 12.2), this milestone has not yet started. It is scheduled for completion by
February 2017, so it is also not on time.*®

12.5 Multistakeholder Monitoring Committee: As with milestone 12.4, because of incomplete
community and expert consultations (see 12.1 and 12.2), this milestone could not be started or

completed on time.*®'

12.6 Amendments in Parliament: Although this critical milestone has not yet started, the action
plan schedules its completion for August 2018. This date is outside the time period prescribed for
the completion of the action plan. However, the milestone is not yet overdue.

According to FOKUS, formal and informal discussions continue to reveal that the context of each of
the personal laws is fraught with entrenched issues and divisive problems.*® This, in turn, has led to
much scepticism, particularly among activists and related civil society, about the successful passage of

the desired amendments.*®

Early Results
As most of the milestones under this commitment have either not yet started or achieved only
limited completion, there are no significant, observable early results.

It is worth noting, however, that after the Committee on the Elimination of Discrimination against
Women (CEDAW) published Concluding Observations in 201 I, it published an updated set of
observations in 2017.* In this report, the committee welcomed the recommendations of the
National Human Rights Action Plan (2017-2021)°* to review and repeal all discriminatory laws
within a five-year time frame. The committee also commended the appointment of the cabinet
subcommittee on Muslim personal law (see 12.2). However, it expressed concern about the lack of
progress on the reform of discriminatory provisions in Tesawalamai and Kandyan Law.**

Next Steps

The milestones under this commitment represent a chronological list of important activities that
would ultimately see personal laws amended and provisions that discriminate against women
eliminated. However, a number of divisive factors and conflicting interests remain at play, rendering
the completion of this commitment a significant challenge.

However, the IRM researcher is convinced that the values of open government can be leveraged to
ensure that a transparent, accountable, and inclusive process brings Sri Lanka closer to the aspired
reform. Thus, the following recommendations seek to supplement or refine existing milestones:
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Draw on the community and expert consultation reports (see 12.1 and 12.2) to identify and
implement potential activities that may be led by civil society. Relevant recommendations
may include, for example, engendering positive change in oppositional mindsets through
community awareness programmes and workshops. Stakeholders could also conduct public
campaigns highlighting the existence of discriminatory provisions in the different personal

laws.

Collaborate with progressive religious leaders and other members of civil society to
construct and disseminate a strong counternarrative to the preservation of discriminatory
provisions in the personal laws. This work may be informed by the reports detailing the
status quo and the views and perspectives of key stakeholders.
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13. Gender Equality in State Land Distribution

Commitment Text:

Annual Work Plan of the Ministry of Women and Child Affairs to include a transparent
and accountable process to implement selected Convention on Elimination of all forms
of Discrimination Against Women (CEDAW) Concluding Observations (B) - Gender
Equality in State Land Distribution

Sri Lanka ratified CEDAW in 1981. Upon ratification, Sri Lanka has an obligation to report to
CEDAW every 4 years. At the last periodic state review in 201 |, where Sri Lanka was reviewed,
CEDAW issued numerous concluding observations to Sri Lankan government. As a state party, Sri
Lankan government is obliged to follow up on the concluding observations.

[...] Consultations with community will increase accountability of the ministry of Women and Child
Affairs to the public and will allow women’s networks to directly participate in improving public
services and increasing public integrity. As an end result the government is to take concrete actions
with accountability to implement concluding observations with the inclusion of a transparent process
and civilian participation. The progress made by such an implementation could be reported as our
government’s progress at the next state review.

Main Objective:

Implement CEDAW Concluding Observations on Gender Equality in State Land Distribution
Milestones:

e 13.1 Draft Land Development Ordinance amendment is presented in Parliament.

e |13.2 Inter-Ministerial meeting held with the participation of AG’s Department and interested
CSOs on joint ownership in state land distribution.

e 13.3 Quarterly meetings of the Committee comprising of Ministry reps and CSOs to
monitor progress on #| & #2 (13.1 and 13.2).

Responsible institution: Ministry of Lands and Parliamentary Affairs

Supporting institutions: Ministry of Women and Child Affairs (MWCA); National Committee on
Women (NCW); FOKUS

Start date: March 2017 End date: August 2018

Editorial Note: The text of the commitment was abridged for formatting reasons. In the action plan,
milestones pertaining to personal law reform (see Commitment |2), gender equality in state land

distribution (Commitment | 3), and nondiscrimination in formal and informal employment (see
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Commitment 14) are listed under a single commitment. For purposes of clarity, these milestones
have been separated into three different commitments in this report. For full text of the
commitments, see the Sri Lanka National Action Plan 2016-2018 at http://bit.ly/2wv3jXR.
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Context and Objectives

This commitment seeks to support the implementation of the Concluding Observations of the
Committee on the Elimination of Discrimination against Women (CEDAW). CEDAW conducts
periodic reviews of discrimination against women and provides member countries with
recommendations in the form of Concluding Observations. In this commitment, these observations
pertain to gender equality in state land distribution. In particular, the commitment proposes to
introduce transparency and accountability in the process of implementing related recommendations
and, thereby, achieve sustainable progress in addressing the issue.

The Land Development Ordinance®® (LDO) was introduced in 1935 to provide for the systematic
development and alienation of state land. At the time, Sri Lanka was predominantly an agricultural
economy. Therefore, the LDO aimed to facilitate provision of state land to farmers and, thus,
increase cultivation and productivity.*® As most farmers were historically male, the law directed that
title to the land would be primarily inherited by the eldest son,*® effectively creating a hierarchy of
succession.

This hierarchy—outlined in the Third Schedule’**—was to be followed only if the original permit
holder failed to nominate a successor. However, the provision has been widely criticised as being
outdated and discriminatory toward women,*' and a symptom of the often patriarchal approach to
women'’s right to property. Interviewed stakeholders claim that hundreds of daughters and
granddaughters across Sri Lanka are denied titles to property, as the law explicitly favors their male
counterparts.*”” Although few have contested the discriminatory nature of this provision,
acknowledgment has not been successfully translated into legislative amendment.
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In 2010 and 201 I, the Ministry of Lands and Parliamentary Reforms submitted a cabinet paper to
amend the LDO, including the Third Schedule, by replacing references to “elder son” (or
“grandson”) with “elder child” (or “elder grandchild”). This submission received the approval of the

cabinet of ministers®*

. However, land development is a devolved subject under the 13th Amendment
to the Constitution.* Thus, the failure to secure the unanimous consent of the provincial councils
meant that the amendment could not be passed. Despite this unsuccessful attempt, key stakeholders
across government and civil society agree that there is little, if any, resistance to amending the Third
Schedule as described.’® A number of other proposed amendments®* to the LDO have been
contested, however, with key stakeholders disagreeing on the nature and extent of conditions to be

imposed on distributed state land.””

Further, the matter of joint or co-ownership has also long been the topic of heated debate. Under
the State Lands Ordinance,’” state land may be surrendered and subdivided between multiple
individuals, or husband and wife for example, as joint owners. This law primarily applies to higher
income families.*” However, no such provision is contained in the LDO, and efforts of civil society
organisations to advocate for the recognition of joint ownership have been unsuccessful.*®
According to civil society activists, joint ownership under the LDO will help to guarantee women’s
entitlement to land and prevent family disputes. Such a provision would also generally empower
women with greater economic security. They could use land as collateral to obtain bank loans, for
instance.”' Those opposed argue that the provision of joint ownership of land will blur claims to title
and make it difficult to clearly identify responsibility in developing the land.*> According to the LDO,

if the land is not developed by the permit holder, it may be reclaimed by the state.*®

It is in this context that the CEDAW submitted its observations on gender equality under state land
distribution. The committee broadly expressed concern about the persistence of discriminatory
provisions in the LDO and urged the government to expedite the pending amendment of the LDO,
and to the Third Schedule in particular.* In addition, the committee called on the government to
recognise joint ownership. It called for the government to further amend the LDO to ensure that
joint or co-ownership can be granted to both spouses when the land is allocated to married

couples.*®

If fully implemented as written, this commitment stands to have a moderate potential impact on
gender equality in state land distribution. The successful amendment of the LDO to rephrase the
hierarchy of succession will decisively remove the mandatory preference of sons and grandsons over
daughters and granddaughters in state land distribution. According to the land commissioner general,
this amendment is likely to resolve a large number of land-related disputes and grievances.** Civil
society stakeholders agree that enforcement is likely to fall into place as a result.*” However, it is
unclear how this milestone falls within the values or scope of open government.

Distinctly in the context of introducing joint ownership of state land, the dedicated milestone under
this commitment stands to result in only minor potential impact. Since joint ownership of state land
has been widely contested,*® the commitment seeks to bring a group of key stakeholders, including
civil society, together for discussion through an interministerial meeting. This will nominally
encourage civic participation in decision making. However, expectations of this meeting remain
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unclear. In addition, milestone 13.3 fails to specify what progress the proposed multistakeholder
committee aims to monitor. This lack of clarity diminishes the specificity of this commitment.

Completion

13.1 LDO Amendments: This milestone has achieved limited completion. According to
representatives from the Ministry of Land and the National Committee on Women, relevant
amendments to the Land Development Ordinance (LDO) have been incorporated by way of a draft
amendment. The parties also confirmed that the Ministry of Land has shared this final draft with the
Cabinet of Ministers. The cabinet, in turn, will share an approved version with the office of the legal
draftsperson.*”

The executive director of FOKUS—a civil society organisation working on women’s
rights—expressed reservations. The director cautioned that while positive developments
have taken place, the amendment of the LDO has been time consuming. The amendments
have gone back and forth several times between different state agencies.*°

13.2 Multistakeholder Meeting on Joint Ownership: This milestone was completed at the end
of 2016, prior to the scheduled completion date of May 2017. FOKUS convened a meeting on joint
ownership involving stakeholders from the Ministry of Women and Child Affairs, Ministry of Land,
Attorney General’s Department, and civil society.

According to all interviewed parties, the discussion proved to be extremely contested. Different
stakeholders argued for or against the implementation of joint ownership of state land.*' The
Ministry of Land, for instance, argued that granting joint ownership will remove freehold rights to
property and that administrative divisional secretariats across the country were categorically
opposed to this.*?> The chairperson of the National Committee on Women referred to directions
from the Attorney General’s Department confirming that a change in procedure would be sufficient

to give effect to joint ownership, diminishing the need to amend any legislation.*"

13.3 Multistakeholder Monitoring Committee: This milestone has not started. It is scheduled
for completion by August 2018, so it may still be completed on time.

The Ministry of Land confirmed that a multistakeholder monitoring committee had not been
established to oversee the progress of amendment to the Land Development Ordinance (see 13.1).
It also confirmed there was no monitoring committee to oversee progress related to the

interministerial meeting on joint ownership.**

Early Results

The primary milestone under this commitment is the amendment of the Land Development
Ordinance (LDO). However, it has achieved only limited completion, so there are no significant,
observable results. Similarly, the lack of clarity on the expected outcomes of milstone |3.2—beyond
convening an inter-ministerial meeting—inhibits any useful appraisal of early results.

The Committee on the Elimination of Discrimination against Women published an updated set of
observations in 2017.*" It is worth noting that the committee recognised the submission of a draft
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amendment, amending discriminatory provisions in the LDO, as a positive development in broader
efforts to ensure gender equality.

Next Steps

Key milestones under this commitment appear to have unclear relevance to the values of OGP and
open government. Therefore, the IRM researcher recommends that this commitment is not taken
forward into the next action plan.

However, to expedite progress on milestone 13.1, the IRM researcher proposes that the
amendment to the Third Schedule*¢ be isolated from other, more contested, amendments to the
Land Development Ordinance (LDO). This action may facilitate swifter and more assured passage of
the legislation through Parliament, while also obtaining the concurrence of the provincial councils.

It is important to stress that the Third Schedule applies only to instances in which the permit holder
has not nominated a successor. Thus, the IRM researcher proposes that interventions are designed
to increase awareness among the general public about the importance, and adverse consequences, of
failing to nominate a clear successor. A future commitment may be built around this, incorporating
the values of open government in the following manner:

¢ Following the introduction of the amendments to the LDO, the Ministry of Land could
establish a dynamic online platform. On this platform, the ministry could publish a range of
up-to-date information pertaining to the distribution of state land. Dis-aggregated by
province, the information could include the number of distributed plots of state land and
basic details of the current permit holders. It could also provide details on the current use of
the plot of state land, whether a successor has been nominated, and, if so, the basic details
of that successor.

This platform may be primarily curated by the Ministry of Land or a department within it.
Updated information could be supplied by the provincial councils on a quarterly basis.
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14. Non-Discrimination in Employment

Commitment Text:

Annual Work Plan of the Ministry of Women and Child Affairs to include a
transparent and accountable process to implement selected Convention on
Elimination of all forms of Discrimination Against Women (CEDAW)
Concluding Observations (C) — Non-discrimination in formal and informal
employment sector

Sri Lanka ratified CEDAW in 1981. Upon ratification, Sri Lanka has an obligation to report
to CEDAW every 4 years. At the last periodic state review in 201 |, where Sri Lanka was
reviewed, CEDAW issued numerous concluding observations to Sri Lankan government. As
a state party, Sri Lankan government is obliged to follow up on the concluding observations.

In the framework of this commitment, the Ministry of Women and Child Affairs will follow
upon specific concluding observations on selected areas; Personal Law reforms, gender
equality in state land distribution, non-discrimination in formal and informal employment
sector. Consultations with community will increase accountability of the ministry of Women
and Child Affairs to the public and will allow women’s networks to directly participate in
improving public services and increasing public integrity.

As an end result the government is to take concrete actions with the accountability to
implement concluding observations with the inclusion of a transparent process and civilian
participation. The progress made by such an implementation could be reported as our
government’s progress at the next state review.

Main Objective:

Implement CEDAW Concluding Observations on non-discrimination in formal and informal
employment.

Milestones:

e 14.1 Prioritise thematic areas from CEDAW concluding observations on
employment

e 14.2 Publishing information on gender discrimination in selected thematic areas in
formal and informal sector employment for greater transparency and reporting data

in open data format.

e 14.3 Public consultation with civil society to propose guidelines on protection of
women in the formal and informal employment sector.
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e 14.4 Quarterly meetings of the Committee comprising of Ministry reps and CSOs to
monitor progress on #3 (14.3).

e 14.5 Sharing progress of the OGP commitment on Concluding Observations with
CSOs and other relevant stakeholders.

Responsible institution: Ministry of Women and Child Affairs (MWCA)
Supporting institutions: National Committee on Women (NCW); FOKUS
Start date: October 2016 End date: June 2018

Editorial Note: The text of the commitment was abridged for formatting reasons. In the
action plan, milestones pertaining to personal law reform (see Commitment |2), gender
equality in state land distribution (see Commitment |3), and nondiscrimination in formal and
informal employment (Commitment 14) are listed under a single commitment. For purposes
of clarity, these milestones have been separated into three different commitments in this
report. For full text of the commitments, see the Sri Lanka National Action Plan 2016-2018
at http://bit.ly/2wv3jXR.
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Context and Objectives

The Committee on the Elimination of Discrimination against Women (CEDAW) conducts
periodic reviews of discrimination against women and provides member countries with
recommendations in the form of Concluding Observations. For Sri Lanka, the 201 | CEDAW
Concluding Observations included recommendations and observations on the state of
discrimination against women in the sphere of formal and informal employment. This
commitment seeks to introduce transparency and accountability in relation to these

observations.

The CEDAW expressed particular concern about the low rate of women in skilled jobs and
persistently high rates of female unemployment.*” According to the Department of Census
and Statistics and key stakeholders interviewed by the IRM researcher, women make up only
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36 per cent of the labour force in Sri Lanka.*® The committee also expressed concern about
the lack of legislation on sexual harassment or equal remuneration between men and
women. CEDAW recommendations included taking steps to ensure the protection of
women working in the informal sector and fostering equal opportunities between men and
women in the labour market.

As currently written, some of the milestones provide specificity on what the government
aims to achieve (e.g., quarterly meetings of the monitoring committee). However, the
milestone regarding how the government will address the CEDAW recommendations is
vague. It does not outline which specific observations the government will adopt or how. As
a result, the IRM researcher assessed the overall commitment as having low specificity.

As written, this commitment seems to have a minor potential impact. Publishing information
regarding discrimination statistics is a positive step forward in bringing transparency on the
rate of women employed. This is something the government previously did not publish. The
creation of guidelines regarding the protection of women in the job sector, in consultation
with the public, could also result in positive outcomes. However, the commitment contains
vague language regarding how the government will address sexual harassment, low level of
employment, and equal remuneration. The vagueness limits the assessment of how far this
commitment could go in solving the problems targeted by the CEDAW report.

Completion

14.1 Prioritise CEDAW Observations on Employment: This milestone saw limited
completion. The IRM researcher could find no evidence that the Ministry of Women and
Child Affairs, or the National Committee on Women (NCW) in particular, conducted a
prioritisation exercise. Instead, the ministry has taken a series of ad hoc measures to
address the Committee on the Elimination of Discrimination against Women report
recommendations. The NCW noted that “action was being taken”** to amend labour-
related laws such as the Employment of Women, Young Persons and Children Act and the
Maternity Benefits Ordinance. The NCW representative did not provide details as to what
specifically was to be amended in these laws. The NCW showed the IRM researcher sexual
harassment posters that it distributed to various ministries. The posters made the readers
more alert to the prevalence of sexual harassment but did not detail what constitutes sexual
harassment.

14.2 Publish Information on Gender Discrimination in Employment: This
milestone was not started. The National Committee on Women representative stated that
the ministry had not collected data for this purpose.”® FOKUS, a nonprofit organisation
working on women'’s issues, noted that it is keen to see this information published.42!

14.3 Public Consultation on Guidelines: This commitment was not started. The
National Committee on Women (NCW) has not publicly released any guidelines.*> The IRM
researcher could find no evidence that NCW conducted public consultations on the topic of
protection of women in the formal and informal employment sectors.
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14.4 Multistakeholder Monitoring Committee: As guidelines on the protection of
women in employment have not been discussed or developed, this milestone has not yet
started.

14.5 Progress Sharing: This milestone has achieved limited completion. According to the
chairperson of the National Committee on VWomen, a multistakeholder consultation,
including civil society, was held. This occurred after publication of the next iteration of
Committee on the Elimination of Discrimination against Women’s Concluding Observations
in 2017.** During this consultation, FOKUS confirmed that civil society organisations were
informed about the progress of activities pertaining to the Concluding Observations.42

Early Results
Given the limited progress on this commitment, no early results are reported.

Next Steps

The milestones under this commitment represent a broad list of activities that intend to
eliminate discrimination of women in formal and informal employment. While this
commitment is commendable in the context of implementing the CEDAW
recommendations, the IRM researcher recommends that this commitment is not prioritised
for inclusion in the next action plan.
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THEME 7: WOMEN IN POLITICAL GOVERNANCE
15. Women’s Political Participation at the Local Level

Commitment Text:

Strengthening Women'’s Participation in the political decision-making process at
the local level

The Sri Lankan Constitution commits to gender equality and non-discrimination and
recognises affirmative action to bring about positive changes. These commitments are
enshrined in the Women’s Charter of Sri Lanka (1993) and the National Plan of Action for
Women (1996) that reflect Constitutional commitments as well as international
commitments to CEDAW. Despite these commitments to gender equality, women’s
participation in politics is still at a 6% low level in the national and local government.

[-..] This low level of women’s representation has always been seen as a conundrum in a
country which has performed well on other indicators on women such as education and

health”.

In 2016 the law pertaining to Local Government was amended to include a 25% mandatory
quota for women.

Main Objective:

Ensure the nomination and election of qualified women to local government authorities and
thereby, strengthen women’s participation in political decision-making.

Milestones:

e |5.1 Trained women planning on contesting for local government elections brought
together to advocate for nominations.

e 15.2 Political parties nominate trained qualified women for 2017 local government
elections.

e 15.3 Political parties provide financial and other support for nominated women to
carry out political campaigns under party banners.

e 154 Publicity campaign tracking women’s 2017 entry into local government from
nomination to contesting to election.

e 15.5 Names and profiles of all candidates (including women) released to the public
ahead of local elections.
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Responsible institution: Elections Commission

Supporting institutions: Ministry of Provincial Councils and Local Government; Ministry
of Women and Child Affairs

Start date: June 2016 End date: March 2017
Editorial Note: The text of the commitment was abridged for formatting reasons. For full

text of the commitment, see the Sri Lanka National Action Plan 20162018 at
http://bit.ly/2wv3jXR.
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the local level
Context and Objectives
The primary objective of this commitment is to strengthen the political participation of
qualified, or trained,” women in local government authorities. In particular, it proactively
seeks to ensure their nomination and election by convening trained women to advocate for
political nomination. It also calls for providing these women with technical and financial
campaign support. In turn, government and civil society stakeholders anticipate that this will
directly strengthen and enhance women’s representation, voice, and participation in political

decision making at the local level.*

By any measure, the representation of women in political decision making in Sri Lanka is low.

427
t.

This applies to the national, provincial, and local levels of government.*” Remaining near

stagnant for decades, women’s political representation is only 5.8 per cent in the national
parliament, 4.1 per cent in provincial councils, and just |.8 per cent in local government.”®
According to key stakeholders, the reasons for the underrepresentation of women in
political decision making are abundant and diverse. They include, for instance, enduring
patriarchy reinforced by political elites,*” inhibitory perceptions of violence in politics,**

poor organisation of political parties.®' Factors that also play a role include disinterest in, or

and
limited awareness of, opportunities for political participation;** inadequate technical and

financial support for political campaigning;** and often deficient political leadership training
and education.”
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Government and city stakeholders recognise the experience of women in Sri Lanka as a
“paradox of strong development indicators and weak political representation.”** Thus, they
are taking stronger measures to improve women'’s participation in political decision making,
including at the local level. The Ministry of Provincial Councils and Local Government has
taken the lead on recent measures. Chief among those initiatives was an amendment to the
Local Authorities Election Act in February 2016 mandating a 25 per cent quota for women
in local government.*® While the mechanics of this amendment are beyond the purview of
this appraisal, it is important to note that the amendment was introduced within the context
a mixed electoral system (a combination of a plurality/majoritarian voting system with an
element of proportional representation).®” Accordingly, 10 per cent of the quota stands to
be elected competitively through the system of first-past-the-post. The other |5 per cent of
women will have to be nominated by political parties through the system of proportional
representation.

In general, the anticipated result of the amendment is an increase in the total number of
elected seats at the local level by one-third, all of which will be awarded to women
candidates. This, in turn, stands to generate a significant increase in the number of women
elected to local government. The number is projected to rise from around 90 elected

women at present to around 2,000 following the next local elections.*®

If fully implemented as written, this commitment could have a moderate impact on
strengthening the participation of women in local government. The introduction of the
quota is widely lauded by civil society as an important achievement in wider efforts to
increase the representation of women in politics.”” However, many recognise that a quota
alone is insufficient to ensure that trained women will be hominated or elected, or that
women are able to translate representation into meaningful political participation.*® Activists
argue that the quota is only a starting point in overcoming negative stereotypes and
dismantling prejudices that have hindered the representation and participation of women in
politics.*!

Civil society representatives remain convinced that, in spite of the quota, local elections will
continue to be characterised by partisan politics.*? They fear that trained, or better qualified,
candidates will continue to be overlooked in favour of political expedience. In this context,
stakeholders acknowledged that a combination of complementary strategies will need to be
employed with the quota to realise sustained, impactful results.*® These strategies include
customising training, building political capacity, conducting research, raising public awareness,
and pursuing interventions that change the male-dominated political culture.**

While several milestones can be broadly construed as being verifiable, it remains unclear
what others set out to do. For instance, in proposing to bring trained women together to
advocate for nominations, the commitment fails to identify what this activity specifically
entails. In addition, the commitment does not define composite, or minimum, criteria for
what constitutes a “trained” woman candidate. This omission is pertinent, as experts have
expressed concerns about the quality and relevance of existing training on political
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leadership. Some suggest revising commonly used curricula to introduce other practical

capacities, including political campaign financing.**

Completion

As primary responsibility for this commitment lies with the Elections Commission, the IRM
researcher endeavoured to speak with relevant representatives from the Elections
Commission to better understand related developments. The IRM researcher made
repeated and diverse attempts between September and November 2017 via telephone,
email, reference from the government OGP point of contact at the Ministry of Foreign
Affairs, and the submission of a tailored questionnaire. There was no positive response.

Hence, the ensuing assessment of completion is premised on desk research, feedback from
the Ministry of Provincial Councils and Local Government, the Ministry of Women and Child
Affairs, and a wide range of civil society organisations and individuals advocating for, and
working on, the representation of women in politics.

15.1 Advocate for Nominations: This milestone has achieved limited completion,
according to a representative from the Centre for Policy Alternatives—a civil society
organisation supporting the implementation of this commitment.*

The civil society representative confirmed that the Ministry of Women and Child Affairs
(MWCA) has taken steps to finalise selection criteria for women candidates. The criteria
include guidelines on education, social work, and political background.*” The MWCA has
discussed these criteria in Parliament and further shared them with party secretariats,
Elections Commissioners, and civil society.*® Civil society anticipates that the criteria will
allow political parties to benchmark the profiles of qualified women candidates and permit
stakeholders to advocate for their nomination and election.*”

Concurrently, the National Committee on Women (NCW), under the MWCA, conducted
two-day programmes for prospective women leaders. These programmes involved the
participation of over 1,000 women in six programmes across the country.*® The political
parties were contacted by the ministry to encourage wider participation. The training
programmes covered diverse topics, including the mechanics of the 25 per cent quota,
political leadership qualities, and reasons why women should come forward in politics.*' The
NCW confirmed that it will continue conducting similar training programmes for potential
women leaders and for women development officers positioned at the 325 divisional

secretariat offices.*?

Similarly, the Centre for Policy Alternatives has independently conducted several activities
to support training and awareness for potential women political candidates. These include
interactive dialogue and discussion sessions for over 2,500 potential women leaders, visual
awareness campaigns, and the distribution of information leaflets. These activities covered
thirteen districts in four provinces across Sri Lanka.** The centre has also published a
trilingual report on women'’s representation in local politics.**
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These activities do not directly constitute advocacy for the nomination of women in politics.
However, they do collectively serve as an important prerequisite in creating a conducive and
enabling environment for relevant stakeholders to do so.

15.2 Nominations: As local government elections have only recently been scheduled for
January 2018, civil society stakeholders confirmed that this milestone has not yet started.**

According to the Centre for Policy Alternatives, the Elections Commissions’ delay in calling
for elections was a result of ongoing amendments. The ongoing amendments included
incorporation of the new election protocol and quota requirements into the three distinct
laws governing the three different levels of local government — i.e. Municipal Councils, Urban
Councils and Pradeshiya Sabhas.*’

15.3 Campaign Support: This milestone was not started. Local government elections
have only recently been confirmed (see 15.2), and nominations are just starting to be
registered. Thus, campaign support has not yet been extended to potential women

candidates.®®

15.4 Campaign Tracking: According to civil society stakeholders, any form of political
campaign tracking pertaining to women at the local level has not yet commenced.*® This
milestone is also not on time.

In assessing the viability of this milestone in light of the Local Authorities Election Act
amendment, the Federation of Sri Lankan Government Authorities noted the challenge of
effectively tracking the experiences of nearly 2,000 women.*® The Centre for Policy
Alternatives representative agreed that new publicity campaigns and campaign tracking

activities will have to be redesigned in response to the legislative developments.*!

15.5 Public List of Candidates: Local government elections had only recently been
confirmed (see 15.2), and nominations were just starting to be registered. Thus, the
Elections Commission had not yet released the names and profiles of candidates to the
public.*?

The Federation of Sri Lankan Government Authorities explained that the final names and
profiles will be displayed at the polling station.*® The representative from the Centre for
Policy Alternatives confirmed that the new amendment mandates the publication of the final

list of candidates.**

It remains unclear, however, whether this will entail the publication of
gender dis-aggregated data or whether it will include profiles of the candidates as envisioned

through the commitment.

Early Results
As the implementation of most milestones under this commitment has not yet started, there
are no significant, observable early results.

Next Steps
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Women’s rights activists and related civil society stakeholders have already flagged a number
of concerns with, and deficiencies in, the Local Authorities Election Act (LAEA).** These
include complicated calculations for the number of women eligible for nomination in each
local council*¢ and inadequate safeguards against the perpetuation of patronage politics.*’
Many women believe that local councils will continue to be populated by those partial, or

related, to politicians.*®

In addition, the pros and cons of the hybrid election mechanism—the mixed-member system
introduced through the LAEA in 2012**—are the subject of much deliberation.*”
Stakeholders agree that it remains a convoluted process that confuses not only potential
candidates but also those seeking to support related processes and advocate for
nominations.””!

Thus, while advocacy, training, and financial support are important, much more can still be
done to facilitate the nomination, election, and participation of trained women to—and
in—local government authorities. The IRM researcher recommends that efforts move
beyond advocating for nominations and meeting mandatory quotas. Specifically, stakeholders
must take proactive measures to ensure that the quota system is implemented in a way that
furthers democracy and empowers women to participate meaningfully in local political
decision making. Therefore, the IRM researcher recommends that the government considers
introducing the following initiatives as modified milestones in the existing commitment or as
part of the next action plan:

e Develop a minimum of 25 case studies (one per district) of individual women who
have been successfully nominated and elected to local government. These case
studies may assume multiple forms, including newspaper articles, online blog posts,
or video documentaries. They may serve to document the candidates’ experiences
of the process, provide a candidate profile, list their training and qualifications, and
generally outline their motivations behind seeking election. This initiative may be
introduced as a modification to milestone 15.4.

e Conduct a series of public awareness programmes targeting potential women
leaders at the grassroots level (i.e., at each local authority). These programmes can
raise interest in, and awareness of, among other things, relevant processes and
criteria for nomination and election to local government. They can also inform
women about the powers and functions vested in local decision makers and the role
that women can play in local government. The programmes could, thereby, generally
promote an attitudinal shift in the way society perceives and engages women in local
governance. Activities in this regard may be introduced as a modification to
milestones 15.1 and 15.3.

Several activists and practitioners endorse an intervention of this nature.”> They

suggest that local nongovernmental organisations and civil society organisations can
play a key role in helping the government conduct these awareness programmes. In
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addition, radio shows, television advertisements, and other engaging community
activities can be used to effectively transmit and broadcast related messages.
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THEME 8: CORRUPTION

16. Public Participation in Anti-Corruption Framework
Commitment Text:

Strengthen the anti-corruption framework to increase constructive public participation
(Partl)

[...]
Main Objective:
Increase constructive public participation in the anti-corruption framework.
Milestones:
e 16.1 Government to host a national anti-corruption summit.
o 162

a) CIABOC to submit a budget of its projected expenses for preventing and combating
corruption for the year to the Ministry of Finance with public justifications;

b) Government to allocate requested budgetary provisions in its annual national budget
estimates with public justifications in case of discrepancy;

c) CIABOC to publicly report on annual expenditure allocations and spending for the year
2017, without prejudice to on-going investigations.

e 16.3 CIABOC to establish Inter-Agency Corruption Prevention Council, which, in
consultation with civil society and the private sector, will be in-charge of the overall
corruption prevention drive in Sri Lanka. The council will facilitate the input of state, private
sector and civil society to develop a two-year corruption prevention action plan. This action
plan will assign implementation goals across the state, private sector and civil society to
undertake to:

a) Mainstream corruption prevention across public agencies,

b) Ensure clear oversight roles as well as monitoring & evaluation,

c) Provide sufficient resources for corruption prevention,

d) Base the prevention action plan on a holistic and robust assessment of the anti-

corruption system (e.g. National Integrity System Assessment),
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e) Allow for meaningful participation by non-state actors, particularly civil society in the
design of the action plan.

e 164 Government to introduce a declaration / oath of zero-tolerance for corruption to be
displayed prominently in the entrances of all state offices with the contact details of the
CIABOC complaints hotline.

Responsible institution: Commission to Investigate Allegations of Bribery or Corruption
(CIABOCQC)

Supporting institution: Transparency International Sri Lanka (TISL)
Start date: August 2016 End date: June 2018

Editorial Note: The text of the commitment was abridged for formatting reasons. In the action plan,
all milestones pertaining to corruption are listed under a single commitment. In this report, for
purposes of clarity, these milestones have been separated into six different commitments
(Commitments 16-21), each exploring distinct components of the anti-corruption framework. For
full text of the commitment, see the Sri Lanka National Action Plan 2016—2018 at
http://bit.ly/2wv3jXR.
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Context and Objectives

The milestones included under commitment 16 seek to strengthen the anti-corruption framework
by increasing public participation in anti-corruption activities and processes. The elimination of
corruption was positioned as a key part of the election manifesto of the government elected in
2015.*2 Its inclusion in the manifesto was primarily in response to increasing public perception of
high levels of corruption in the state sector.”* Certain public-facing institutions, such as the police
and customs, demonstrated a high proclivity for corrupt practices.”* Reflecting these sentiments, Sri
Lanka was ranked 95 out of 176 countries on the 2016 Corruption Perceptions Index, dropping 12
places from 2015.¢
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The commitment proposes a number of measures, including greater transparency in budget
processes on anti-corruption activities and the involvement of civil society in developing an action
plan to prevent corruption. The commitment also outlines an intention to host an anti-corruption
summit, and to introduce and display an enforceable oath of zero tolerance at public authorities
across Sri Lanka. In doing so, stakeholders anticipate that the public will be able to contribute to
more effective implementation of anti-corruption decisions, exercise oversight, and inform

accountability mechanisms.*”

If fully implemented as written, this commitment stands to have a moderate potential impact on the
strengthening of the anti-corruption framework and on fostering public participation within it.
According to a civil society representative from Transparency International Sri Lanka (TISL), opening
up the budgeting process of the Commission to Investigate Allegations of Bribery or Corruption
(CIABOC) with public justifications will enhance financial transparency. The representative states it
will also shed light on the extent to which CIABOC operates as an independent state agency.®

Stakeholders expect the establishment of an Inter-Agency Corruption Prevention Council to result
in the creation of a robust action plan to prevent corruption. They also noted that the milestone
presents an unprecedented opportunity for civil society to participate in related processes.”” More
broadly, the commitment recognises that there is currently no clear framework to combat bribery
and corruption in Sri Lanka. This absence has often resulted in the adoption of ad hoc and
inconsistent measures.® The development of a national action plan to prevent corruption, according
to CIABOC, would help to bridge this gap and serve as a road map for anti-corruption efforts.*'
Although several different agencies exercise—often overlapping (see Commitment |8)—jurisdiction
over anti-corruption efforts, implementing a framework for anti-corruption work is central to the

mandate of CIABOC.*?

Concurrently, hosting a national anti-corruption summit may demonstrate and reinforce the positive
intention of the government to address corruption. According to TISL, it could also provide an
opportunity for the government to foster wider participation in related discourse.*® Supplementing
these efforts, the introduction and publication of an oath, or declaration, of zero tolerance at all
state institutions stands to—at least symbolically—contribute to a whole-of-government approach
to anti-corruption. Although this initiative may not be directly relevant to an OGP value, civil society
noted that by linking the oath to the existing CIABOC complaints hotline,®* the stated activity may
reinforce an accountability mechanism.*®

While the successful achievement of this set of milestones is likely to improve public perceptions of
corruption,® there is room for enhancing the scope of potential impact even further. For example,
the commitment clearly seeks to ensure greater transparency of the budget for CIABOC anti-
corruption activities. However, no activity proposes to create space for public participation in the
development or implementation of the budget. Similarly, CIABOC and the government are expected
to publicly report on relevant budget allocations and expenditures. However, the commitment falls
short of identifying a public-facing mechanism for citizens to hold CIABOC or the government
accountable, or lodge appeals against the public justifications provided.
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Furthermore, certain milestones under this commitment lack specificity, as they include deliverables
that are not immediately measurable. For instance, the commitment proposes to conduct a national
summit on anti-corruption. It does not, however, give clear indication of the nature of this forum,
the expected participants, or anticipated outcomes. These elements may stand to contribute to the
principles of open government.

Completion

16.1 Anti-corruption Summit: This milestone has been completed. The government conducted a
national anti-corruption summit on 9 December 2016,*” on National Anti-Corruption Day. The
Commission to Investigate Allegations of Bribery or Corruption, and Transparency International Sri
Lanka confirmed this information.*® This milestone was scheduled for completion in December 2016
and was thus completed on time.

16.2 Anti-corruption Budget: This milestone has achieved limited completion. The Commission
to Investigate Allegations of Bribery or Corruption (CIABOC) submitted and received allocations
for projected expenditures under the national budget in 2016 and 2017, as scheduled. The

government included the details in the full budget estimates it published for fiscal year 2018.4

However, according to a representative from Transparency International Sri Lanka, there was no
evidence of public justification of the budget,*® apart from basic information on CIABOC
expenditures included in a 2016 trilingual annual report.”' A similar report is anticipated for the year
2017.%* As public reporting on annual expenditures for 2017 is scheduled for March 2018, this
activity may still be completed on time.

16.3 Corruption Prevention Action Plan: Although important preliminary measures have been
taken, this milestone has achieved only limited completion. The task was scheduled to commence in
January 2017. However, the Commission to Investigate Allegations of Bribery or Corruption
(CIABOQC) did not establish an Inter-Agency Corruption Prevention Council to lead the corruption
prevention drive and oversee the development of a national action plan.”® Transparency
International Sri Lanka confirmed that in July 2017, CIABOC convened a diverse group of
stakeholders, including ministries and civil society organisations, to deliberate potential corruption
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prevention mechanisms.”* In spite of this, few, if any, concrete developments stemmed from this

discussion.*®

In December 2017, CIABOC publicly announced its intention to develop a national action plan on
anti-corruption efforts.** According to CIABOC, the plan will focus on introducing preventive
measures and will be compiled with contributions from the public and private sectors and from the
general public.*” To facilitate wide participation in the development of the action plan, CIABOC has
invited citizen stakeholders to submit suggestions and proposals via postal mail, email, fax, and a
form on the CIABOC website.”® The development of the national action plan is scheduled for June
2018, so it may still be completed on time.

16.4 Zero-Tolerance Declaration: This milestone has not started and is scheduled for
completion by September 2017. Thus, it is also not on time. According to the director general of the
Commission to Investigate Allegations of Bribery or Corruption (CIABOC), there was no formal



discussion on the introduction of a declaration or oath. A Transparency International Sri Lanka
representative confirmed this.*”

However, CIABOC noted that steps may be taken to include the introduction of a declaration or
oath of zero tolerance of corruption in the proposed national action plan (see 16.3).°®

Early Results
As the implementation of most key milestones under this commitment has achieved only limited
completion, there are no significant, observable early results.

However, according to the Commission to Investigate Allegations of Bribery or Corruption, this
commitment has encouraged the government to expedite efforts to develop a national action plan
supporting corruption prevention.”® CIABOC referred to the OGP commitment as one of many

reasons to develop the action plan against corruption.*”

Next Steps

The IRM researcher strongly recommends that key stakeholders ensure that the outstanding
activities are completed within the remaining period of the action plan. Their completion will enable
government and civil society to build upon this foundation to propose a set of related commitments,
with expanded scope, to be included in the next action plan. The next iteration of commitments may
be framed around the following recommendations:

o Introduce clear provisions and protocols for meaningful public participation in the budget
process of the Commission to Investigate Allegations of Bribery or Corruption (CIABOC).
Such involvement will enable citizens and members of civil society to contribute to setting
the agenda of the country’s primary anti-corruption agency. This engagement may include
CIABOC proactively calling on the public to submit activities or items to be included in the
budget or collaborating with civil society to identify and develop key priorities for the action
plan (see 16.3). The commission could also allow public comments on draft budget
documents at different stages of the budget process.

Concurrently, CIABOC may also provide citizens an accessible, public-facing mechanism to
register complaints and grievances pertaining to the budget process. It should also delineate
clear protocols and time frames for responding to this feedback. This accountability measure
may be incorporated as a supplementary, yet distinct, function of the existing CIABOC
complaints hotline. The hotline is currently designed to respond more directly to public
complaints pertaining to incidents of corruption.

e Expand the scope of the action plan (see 16.3) to include a broad set of commitments and
obligations that constitute the wider anti-corruption agenda in Sri Lanka. For instance, the
state has obligations to implement provisions and recommendations under the United
Nations Convention against Corruption (see Commitment |17). These obligations may also
be subsumed as part of an enhanced, multifaceted anti-corruption action plan.
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Appoint an independent, multistakeholder committee (see also Commitment 17) to monitor
and evaluate the implementation of the wide range of obligations in the anti-corruption
action plan. This committee may produce and publish quarterly reports, detailing
information on progress and key achievements under the action plan. The government, in
cooperation with civil society, may publish these evaluation reports online. Summary
information could be made available in multiple formats, including newspaper reports, and in
all three main languages.
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17. Implementation of UNCAC Obligations and Constitutional
Reform

Commitment Text:

Strengthen the anti-corruption framework to increase constructive public participation
(Part1l)

[.-]
Main Objective:

Monitor implementation of the UNCAC obligations and recognise the freedom from corruption in
the Constitution.

Milestones:

e |17.1 Government to appoint multistakeholder monitoring council comprising government
officials, civil society and private sector representatives to monitor the implementation of
the mandatory and non-mandatory recommendations (I-15) as found in Sri Lanka’s UNCAC
Implementation Action Plan.

e 17.2 Government to explore the inclusion in the new Constitution a provision to recognise
freedom from corruption in the Directive Principles of State Policy, as an element that

guides the state in the formulation of its policy.

Responsible institution: Commission to Investigate Allegations of Bribery or Corruption
(CIABOC)

Supporting institution: Transparency International Sri Lanka (TISL)

Start date: August 2016 End date: June 2018
Editorial Note: The text of the commitment was abridged for formatting reasons. In the action plan,
all milestones pertaining to corruption are listed under a single commitment. In this report, for
purposes of clarity, these milestones have been separated into six different commitments (see

[6-21), each looking at distinct components of the anti-corruption framework. For full text of the
commitment, see the Sri Lanka National Action Plan 2016-2018 at http://bit.ly/2wv3jXR.
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Context and Objectives

This commitment seeks to strengthen the framework of anti-corruption work in Sri Lanka.
Specifically, it introduces a multistakeholder committee to monitor the implementation of the
country’s obligations under the United Nations Convention against Corruption (UNCAC).*” In
addition, the commitment endeavours to introduce a provision to recognise the freedom from
corruption in the Constitution’s Directive Principles of State Policy.

Sri Lanka ratified the UNCAC in March 2004, becoming only the second state to ratify the global
convention.*® The UNCAC is the only legally binding, universal anti-corruption instrument. It
includes provisions on the prevention and criminalisation of corruption, as well as instructions to the
state parties on international cooperation, asset recovery, and information exchange. The
Conference of the States Parties to the UNCAC conducts regular reviews of the implementation of
provisions under the UNCAC, with the first review of Sri Lanka being held between 2012 and
2015.5%

Through this review, the UNCAC made a number of actionable observations. It noted Sri Lanka’s
failure to criminalise the bribery of foreign public officials, the failure to criminalise the trading of
influence, and the lack of legislation against bribery in the private sector.” Article | 56A of the
Constitution of Sri Lanka®” mandates the state to take measures to implement the UNCAC or any
other international convention relating to corruption prevention. The Constitution mandates that
the state acts through the Commission to Investigate Allegations of Bribery and Corruption in
particular.

Further, the Directive Principles of State Policy intend to guide state actors in the enactment of laws
and the governance of Sri Lanka.”® These principles require the state to protect, promote, and
ensure a wide range of rights and freedoms. These liberties include equality of opportunity, access to
social security and welfare, and preservation of the environment for the benefit of the community.
The freedom from corruption, however, is currently not recognised as part of these principles.

If fully implemented as written, this commitment stands to have a minor potential impact on the
implementation of the UNCAC obligations and on inclusion of freedom from corruption in the
Constitution. According to Transparency International Sri Lanka (TISL), the appointment of a
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multistakeholder committee to monitor implementation of the UNCAC action plan will significantly
enhance civic participation and permit a wider group of stakeholders to participate in anti-
corruption efforts.’®® A civil society organisation, TISL campaigns for anti-corruption and the
implementation of the UNCAC. However, the enhanced participation does not guarantee that the
state will fully implement provisions of the UNCAC action plan. In particular, the lack of a public-
facing accountability or enforcement mechanism limits the scope and potential impact of milestone
[7.1. TISL agreed that, while strong on the participation angle, the commitment does not adequately
explore outputs and outcomes, and assumes that stronger participation will lead to a stronger
result.s°

Similarly, a freedom from corruption provision in the directive principles will likely serve as
important, yet symbolic, recognition of the importance of pursuing a whole-of-government approach
to combating public sector corruption. While this recognition may embolden anti-corruption efforts,
it is unlikely to explicitly enforce state actors to actively eliminate corruption and corrupt practices.
According to TISL, the track record on enforcing the directive principles of the Constitution varies.
The organisation also notes that the introduction of a freedom from corruption provision would be
less about enforcement and more about signaling potential accountability.5"

Milestone 17.1 is highly specific and clearly outlines the creation and appointment of a
multistakeholder monitoring committee. However, milestone 17.2 is vague in its seemingly limited
aspiration to explore the inclusion of the proposed constitutional provision. Therefore, the IRM
researcher has coded this commitment as having medium specificity overall.

Completion
17.1 Monitoring Council: This milestone has not started. However, it is scheduled for completion
by June 2018, so it may still be completed on time.

According to the director general of the Commission to Investigate Allegations of Bribery or
Corruption (CIABOC), a multistakeholder council had not been established to oversee the
implementation of recommendations under the UNCAC action plan.*'> A representative of
Transparency International Sri Lanka confirmed this and noted that a statutory body under a
proposed amendment to the CIABOC Act may fulfill this role.*"”

17.2 Freedom from Corruption Provision: This milestone has not yet started. Scheduled for
completion by January 2017, it is not on time.

Representatives from the Commission to Investigate Allegations of Bribery or Corruption
(CIABOC) and Transparency International Sri Lanka (TISL) confirmed that CIABOC had made no
progress under this milestone.*"* The director general of CIABOC noted that the inclusion of a
provision in the Constitution was beyond the purview of CIABOC. This role rests primarily with
agents and agencies involved in constitutional reform, including the Elections Commission.*'*
According to TISL, enshrining new rights and freedoms in the Constitution is not common practice.

Thus, civil society has only lightly pushed for the provision to be considered.5
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The IRM researcher made repeated and diverse attempts, between September and November 2017,
to contact the Elections Commission. These included attempts via telephone, email, reference from
the government OGP point of contact at the Ministry of Foreign Affairs, and the submission of a
tailored questionnaire. Despite this outreach, the Elections Commission could not be reached for
comment.

Early Results
As the implementation of milestones under this commitment has not started, there are no
significant, observable early results.

Next Steps

Implementing obligations under the United Nations Convention against Corruption (UNCAC)
and introducing constitutional protection of the freedom from corruption are important to
strengthening the Sri Lankan anti-corruption framework. With completion of this commitment, the
government will be able to initiate key anti-corruption activities.

However, the potential impact of this commitment may be enhanced by introducing stronger
enforcement mechanisms. Thus, the IRM researcher recommends the following initiative to be
introduced as part of the next action plan:

e Introduce an effective mechanism for the multistakeholder monitoring committee (see 17.1),
to enforce action, or elicit responses and progress reports, from relevant state stakeholders.

For example, the committee may produce, publish, and disseminate biannual reports that
include specific recommendations targeted at relevant state stakeholders involved in the
implementation of the UNCAC obligations. These stakeholders may then be required to
report back to the committee, and thus to the general public, on progress against these
recommendations. This may be an extension of the recommendation under Commitment
|6, which proposes the establishment of a monitoring committee to oversee the wider
range of anti-corruption efforts in Sri Lanka.
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18. Coordination among Anti-Corruption Agencies

Commitment Text:

Strengthen the anti-corruption framework to improve coordination and information-
sharing among anti-corruption agencies (Part IlI)

Main Objective:
Enhance coordination and the sharing of information among anti-corruption agencies.
Milestones:

e 18.1 Government to establish an ad hoc multistakeholder committee comprising of
government, civil society and the private sector in consultation with CIABOC to review the
mandates of existing corruption investigation agencies to ensure the avoidance of duplication
of efforts, enhanced information sharing (e.g. amendment to s.17 CIABOC Act) and
specialised and independent investigations into allegations of corruption.

e 8.2 Multistakeholder committee on corruption investigation agency mandates to publish its
findings in the public domain.

e 18.3 Government and CIABOC to implement recommendations of the multistakeholder
committee on corruption investigation agency mandates and each agency to annually publicly
report on instances of duplication.

o 18.4 Civil society to publicly monitor progress of implementation of the findings of such
committee.

Responsible institution: Commission to Investigate Allegations of Bribery or Corruption
(CIABOC)

Supporting institution: Transparency International Sri Lanka (TISL)
Start date: August 2016 End date: June 2018

Editorial Note: The text of the commitment was abridged for formatting reasons. In the action plan,
all milestones pertaining to corruption are listed under a single commitment. In this report, for
purposes of clarity, these milestones have been separated into six different commitments (see
[6-21), each looking at distinct components of the anti-corruption framework. For full text of the
commitment, see the Sri Lanka National Action Plan 2016-2018 at http://bit.ly/2wv3jXR.
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Context and Objectives

This commitment seeks to strengthen the anti-corruption framework in Sri Lanka by improving the

coordination and sharing of information among key anti-corruption agencies. The commitment
proposes to establish an ad hoc multistakeholder committee to review the mandates of anti-
corruption agencies. The committee will then publish findings and recommendations on how these
agencies can improve coordination and information sharing. The government—and the Commissio
to Investigate Allegations of Bribery or Corruption (CIABOC) in particular—is expected to

n

implement these recommendations and report on instances of duplication. Civil society will monitor

implementation. Government and civil society representatives anticipate that better coordination
and information sharing among the anti-corruption agencies will enhance the investigation of
corruption and lead to greater opportunities for prosecution.®”

The prevalence of corruption in Sri Lanka®'® has necessitated the involvement and response of
multiple state agencies and institutions. These include the CIABOC, the Attorney General’s
Department, the Sri Lanka Police, and its Financial Crimes Investigation Division. The general
framework of anti-corruption in Sri Lanka provides limited space for cooperation and partnership
between these agencies, despite them having common objectives and a shared mandate. For
instance, the CIABOC Act’”’ imposes on the commissioners a duty to maintain secrecy and, thus,
explicitly prevents anti-corruption agencies from collaborating or sharing information with each
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other. This, in turn, has often resulted in overlapping functions and a wider disconnect in anti-

corruption efforts.’”

If fully implemented as written, this commitment stands to have a moderate potential impact on the
coordination and sharing of information among the key anti-corruption agencies. A civil society
representative from Transparency International Sri Lanka (TISL) noted that the establishment of the
proposed multistakeholder committee will allow nonstate actors to be included as stakeholders in a
formal policy-making process. The representative noted, therefore, that the committee would
constitute a major step forward in fostering meaningful civic participation.®' TISL added that having
anti-corruption agencies publish annual reports on instances of duplication will give civil society, and
the general public, unique access to hitherto undisclosed information. These reports would also
inform potential mechanisms of accountability.’? This activity itself represents self-policing on the
part of relevant public authorities. Civil society actors, therefore, viewed it positively.*”

Assuming the committee’s findings are comprehensive, civil society representatives agreed that it is
in the effective implementation of the findings and recommendations that most potential impact
stands to be obtained. In this context, this commitment does not outline any identifiable measures to
ensure or guarantee implementation. Similarly, while civil society organisations are expected to
publicly monitor the implementation of the recommendations, the commitment does not clearly
specify the mechanisms through which this will be done. As a result, the IRM researcher rates this
commitment as having moderate potential impact, with medium specificity overall.

Completion
18.1 Multistakeholder Committee: This milestone has not been started. It was scheduled for
completion by December 2016. Thus, it is not on time.

According to the Commission to Investigate Allegations of Bribery or Corruption (CIABOC), the
various anti-corruption agencies, in principle, have formal purview over different areas in the
collective effort to combat corruption.”” For example, while the Attorney General’s Department has
a unique place in the criminal justice system, CIABOC was established as an independent body to
conduct investigations and initiate criminal proceedings pertaining to corruption.’” Therefore, the
director general of CIABOC noted that amendments to legislation that govern the different agencies

may need to precede efforts to streamline mandates.**

Confirming that this milestone had not started, Transparency International Sri Lanka (TISL) noted
that the government had established a Presidential Task Force—the Stolen Assets Recovery Task
Force. This task force comprises key anti-corruption stakeholders, including CIABOC, the Financial
Crimes Investigation Division, and the Financial Intelligence Unit at the Central Bank.*” According to
TISL, this task force recognised and identified the overlapping mandates of the different agencies, but
this information was not publicly available.**®

18.2-18.4 Publication, Implementation, and Monitoring: As the multistakeholder committee
has not yet been established (see 18.1), the implementation of subsequent milestones under this
commitment has not started. Those other milestones include the publication, implementation, and

monitoring of committee findings.*”
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The publication of findings (see 18.2) was scheduled for completion by August 2017. Thus, this
milestone is not on time. However, milestones pertaining to the implementation (see 18.3) and
monitoring (see 18.4) of the findings are scheduled for completion by June 2018 and could still be
completed on time.

Early Results
As the implementation of milestones under this commitment has not started, there are no
significant, observable early results.

Next Steps

The successful completion of this commitment is a necessary precursor to streamlining coordination
and enhancing the sharing of information between anti-corruption agencies in Sri Lanka. The
establishment of a multistakeholder committee to review the mandates of the various agencies, in
particular, is an important stocktaking effort. This effort would identify areas of overlap and, thereby,
lead to recommendations for remedial measures. The IRM researcher believes amendment of
legislation—such as the Commission to Investigate Allegations of Bribery or Corruption Act, which
mandates secrecy—should be included among the recommendations. Such amendment stands as an
indispensable first step toward facilitating information sharing.

Implementation of the committee’s findings and recommendations is critical to the successful
achievement of the overarching objective. Thus, the IRM researcher recommends that the
government include this commitment in the next action plan. Specifically, the next commitment
should focus on implementing the prospective committee recommendations and ensuring that open
government principles are pursued in doing so. Such efforts may include, for instance, identifying
clear mechanisms through which citizens can hold government accountable in the implementation of
the recommendations.
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19. Corruption and Money Laundering

Commitment Text:

Strengthen the anti-corruption framework to increase constructive public participation
(Part 1V)

[...]
Main Objectives:
Address the disconnect in the mandate of corruption and money laundering investigations.
Milestones:
o 19.1 CIABOC to initiate legislative amendments to broaden CIABOC’s scope to include the
offence of ‘money laundering’ where the predicate offences fall under CIABOC’s mandate
(in line with UNCAC Article 14).

e 19.2 Government to table and enact legislation referred to in Milestone | (i.e. 19.1)

e 19.3 CIABOC to publish statistical data on money laundering cases, without prejudice to on-
going investigations (number of cases, outcomes of closed cases, etc.)

Responsible institution: Commission to Investigate Allegations of Bribery or Corruption
(CIABOC)

Supporting institutions: Financial Crimes Investigation Division (FCID); Transparency
International Sri Lanka (TISL)

Start date: August 2016 End date: June 2018

Editorial Note: The text of the commitment was abridged for formatting reasons. In the action plan,
all milestones pertaining to corruption are listed under a single commitment. In this report, for
purposes of clarity, these milestones have been separated into six different commitments (see
[6-21), each looking at distinct components of the anti-corruption framework. For full text of the
commitment, see the Sri Lanka National Action Plan 2016-2018 at http://bit.ly/2wv3jXR.
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Context and Objectives

This commitment seeks to strengthen the anti-corruption framework. It aims to do so by addressing
the disconnect between the mandate of the Commission to Investigate Allegations of Bribery or
Corruption (CIABOC) in investigating the offences of money laundering and investigating
corruption. In particular, the commitment introduces legislation to broaden the scope of CIABOC
to include the offence of money laundering where the predicate offence falls under the mandate of
CIABOC.

In 2006, the Prevention of Money Laundering Act®® formally made money laundering an offence in
Sri Lanka. According to the law, money laundering involves engaging in any transaction related to any
property derived from an unlawful activity, with knowledge of that activity being unlawful. These
unlawful activities, or “predicate offences,” include offences under a range of other laws, including
the Bribery Act.”' In addition, according to Article 14 of the United Nations Convention against
Corruption,” measures to prevent money laundering are very much a part of the broader anti-
corruption framework.

However, since the introduction of legislation pertaining to money laundering, other laws governing
the predicate offences have not been amended to accommodate the investigation of money
laundering. In particular, the mandate of CIABOC does not extend to cases of money laundering,
and the commission is unable to investigate or file charges of money laundering against individuals,
even when the predicate office relates to bribery or corruption.** Compounded by poor
coordination and information sharing among anti-corruption agencies (see Commitment |8), this
legislative limitation has often brought investigation processes to a halt.*** Considering this
environment, the intergovernmental Financial Action Task Force (FATF) has listed Sri Lanka among
[l “high-risk and monitored” jurisdictions related to combating money laundering.** Noting that
corruption-related proceeds pose the highest risk of money laundering, the FATF confirms that
progress is compounded by a lack of corruption-related money laundering investigations,
prosecutions, and convictions.”* According to FATF, Sri Lanka has the foundation for an effective
anti-money-laundering system, but with only one money laundering conviction between 2006 and
2015, the systems suffers from limited effectiveness.*”

If fully implemented as written, this commitment stands to have a moderate potential impact on
addressing the inhibitive disconnect between investigations of money laundering and corruption. The
proposed introduction and/or amendment of legislation will represent a decisive step toward aligning
these processes. Such steps would also empower CIABOC to conduct independent investigations
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into money laundering where the predicate offence falls under its purview. The commitment does
not, however, address the need to train CIABOC staff and investigation officers or the allocation of
additional human and financial resources to fund the expanded mandate. It also remains unclear how
this commitment (or milestones 19.1 and 19.2 in particular) is relevant to the values of open
government. However, this commitment will certainly further strengthen the anti-corruption
framework.

Once the legislation is in place, milestone 19.3 proposes that CIABOC will publish vaguely defined
statistical data on money laundering, including the number and outcome of cases. While this will
provide citizens an opportunity to access hitherto unavailable government-held information, the
commitment does not specify the mechanism through which this information will be published. This
commitment is, therefore, coded as having medium specificity.

Completion
19.1 Initiate Legislative Amendment: This milestone has achieved limited completion. As it was
scheduled for completion by March 2017, it is also not on time.

According to the director general of the Commission to Investigate Allegations of Bribery or
Corruption (CIABOC), the commission has made an informal submission to the government*® to

expand the scope of CIABOC to investigate offences of money laundering.**

A representative from
Transparency International Sri Lanka confirmed that CIABOC had initiated a series of legislative

amendments, including the amendment of the CIABOC Act.*®

However, CIABOC noted that the anticipated amendments seek to extend purview to investigate
the offence of money laundering only when the predicate offence relates to bribery or corruption.*
Therefore, the primary authority of the police—the Financial Crimes Investigation Division in

particular—to conduct investigations into money laundering remains intact.

19.2 Enact Legislative Amendment: As the anticipated amendments have not yet been formally
completed (see 19.1), the tabling and enactment of the revised legislation could not be started.**
However, as this milestone was scheduled for completion by July 2018, it may be still be completed
on time.

19.3 Publish Case Data: This milestone has also not started. Legislative amendments to broaden
the scope of the Commission to Investigate Allegations of Bribery or Corruption (CIABOC) to
include the investigation of money laundering remain pending (see 19.1 and 19.2). Thus, CIABOC
reports do not currently include dis-aggregated data on cases of money laundering.**

Although this milestone is scheduled for completion by June 2018, it is unclear whether CIABOC
can complete this milestone on time. The process of fully investigating and recording money
laundering cases can be time consuming.

Early Results
As the implementation of milestones under this commitment has achieved only limited completion
or not started, there are no significant, observable early results.
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Next Steps

The amendment of legislation to expand the scope of the Commission to Investigate Allegations of
Bribery or Corruption (CIABOC) to investigate cases of money laundering will be a significant
development in efforts to strengthen the anti-corruption framework. However, the IRM researcher
recognises that this commitment is not fully relevant to the values of open government. Thus, the
IRM researcher does not recommend that it is carried forward through the next action plan.

Despite this, stakeholders may adopt certain minor measures to increase the relevance and
specificity of this commitment. For instance, in committing to collect, collate, and publish statistical
data on money laundering, CIABOC may seek to outline specific avenues and mechanisms through
which such publication will take place. These platforms may include the CIABOC website, annual
reports, and trilingual news articles in national media.

In addition, an expanded mandate will entail greater demands on capacity and resources. Thus, the
IRM researcher also recommends that CIABOC engage civil society with expertise in the
investigation of money laundering to obtain their input in the development of training curricula. As
the primary investigating or prosecuting agency, CIABOC should lead the training programmes.
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20. Regulation of Political Campaign Financing

Commitment Text:

Strengthen the anti-corruption framework to increase constructive public participation
(Part V)

Main Objective:
Amend election laws to regulate and disclose information on political campaign financing.
Milestones:

e 20.1 Government to amend the election laws to include a disclosure (declarations register)
of the quantum and sources of campaign contributions.

Responsible institutions: Elections Commission; Commission to Investigate Allegations of Bribery
or Corruption (CIABOC)

Supporting institutions: Transparency International Sri Lanka (TISL)
Start date: January 2017 End date: December 2018

Editorial Note: The text of the commitment was abridged for formatting reasons. In the action plan,
all milestones pertaining to corruption are listed under a single commitment. In this report, for
purposes of clarity, these milestones have been separated into six different commitments (see
[6-21), each looking at distinct components of the anti-corruption framework. For full text of the
commitment, see the Sri Lanka National Action Plan 2016-2018 at http://bit.ly/2wv3jXR.
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Context and Objectives

This commitment seeks to strengthen the anti-corruption framework by amending elections
laws to regulate and promote disclosure of information pertaining to political campaign
financing.

In Sri Lanka, each level of government has corresponding election laws. Separate laws
exercise jurisdiction over the election of the President,>* Parliament,** provincial councils,>*
and local government.*” However, none of these laws currently contain provisions to
regulate the financing of political campaigns.>*®

In general, the regulation of the political campaign financing is critical to ensuring electoral
integrity and eliminating corruption. Campaign financing can determine who competes in
elections, how well or widely they are able to disseminate their mandates, and therefore,
potentially, who will be elected into office.*” In Sri Lanka, cases of candidates showering
money on voters to sway voting has become a common feature of election campaigning.®*®
In previous elections, presidential candidates have spent exorbitant amounts of public
money on elaborate public campaigns.®' Often, the sources of campaign funding may
include private individuals or corporations. Sometimes, such funding may be channeled
through illegal sources and organised crime.*?

In this context, the lack of legislation to mandate the disclosure of the quantity and sources
of political campaign financing can diminish the potential for a free and fair election. This
absence of regulation can create an environment in which corrupt practices may flourish.
Therefore, if fully implemented as written, this commitment stands to have a moderate
potential impact on the regulation of political campaign financing and, thereby, on the
elimination of ensuing corruption. Through the amendment of election laws, the Elections
Commission can require candidates to disclose financial information, including the sources
of funding and related expenditures.

However, it remains unclear whether this commitment is relevant to the values of open
government. Public disclosure of the quantity and sources of campaign financing would
ensure access to previously undisclosed government-held information. However, the
commitment does not specify whether the declarations register will be made public and, if
so, how it aims to do so. Thus, this commitment, although ostensibly measurable, is also
coded as being of medium specificity.

Completion

The IRM researcher made repeated and diverse attempts to contact the Elections Commission
between September and November 2017. These attempts were made via telephone, email,
reference from the government OGP point of contact at the Ministry of Foreign Affairs, and the
submission of a tailored questionnaire. Despite this outreach, the Elections Commission could not
be reached for comment.

20.1 Amend Election Laws: This milestone has achieved limited completion. However, as it is
scheduled for completion by December 2018, it may still be considered to be on time.

According to a representative of Transparency International Sri Lanka, the Elections Commission has
developed a strong draft of a potential law pertaining to campaign financing but has not yet
publicised it.*** Media reports®s confirmed that the government had received cabinet approval to
draft legislation to control election expenses.
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It remains unclear whether this draft contains, or will contain, a provision to introduce and publish a
declarations register including information on the quantity and sources of campaign contributions.

Early Results
As this commitment has achieved only limited completion, there are no significant, observable early
results.

Next Steps

The commitment to amend election laws to mandate the disclosure of the quantity and
sources of political campaign financing is an indispensable first step in efforts to regulate
such financing, and eliminate the space for corruption. However, further measures may be
taken to increase specificity and enhance potential impact. In this context, the researcher
recommends the following, to be introduced as part of the next action plan:

e Develop a mechanism through which information obtained as a result of the
amendment will be made publicly available and establish a clearly specified time
frame for doing so. This mechanism may involve publication of the declarations
register on government websites, including that of the Elections Commission. It may
also entail sharing the register for further dissemination with civil society
organisations involved in election monitoring.

¢ Introduce a robust accountability mechanism that allows citizens to hold candidates
accountable for information disclosed on the financing of their political campaigns.
For example, the Elections Commission may establish a grievance mechanism to
which citizens can submit queries, follow up, and request clarification pertaining to
the disclosed information. The commission could receive citizen requests or
grievances via postal mail, a form on its website, or email. The commission could
explore linking this mechanism to initiatives under the Right to Information Act,
introduced in 2016.
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21. Disseminate Asset Declarations

Commitment Text:

Strengthen the anti-corruption framework to increase constructive public
participation (Part VI)

[---]
Main Objective:

Publish and disseminate information obtained through requests for declaration of asset and

liabilities.
Milestones:

e 2I.1 CIABOC will initiate and communicate to the President's Office legislative
amendments for the repealing of sections 7(4), 7(5) and 8 of the Declaration of
Assets and Liabilities Act to allow publication and dissemination of information
obtained through a request for such declaration of assets and liabilities.

e 21.2 Government to table and enact legislation referred to in Milestone | (i.e. 21.1)

Responsible institutions: Commission to Investigate Allegations of Bribery or Corruption
(CIABOC), Attorney General’s Department

Supporting institution: Transparency International Sri Lanka (TISL)
Start date: September 2016 End date: June 2017

Editorial Note: The text of the commitment was abridged for formatting reasons. In the
action plan, all milestones pertaining to corruption are listed under a single commitment. In
this report, for purposes of clarity, these milestones have been separated into six different
commitments (see |16-21), each looking at distinct components of the anti-corruption
framework. For full text of the commitment, see the Sri Lanka National Action Plan
20162018 at http://bit.ly/2wv3jXR.
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Context and Objectives

This commitment seeks to facilitate the dissemination of asset declarations to the general
public. To do this, the commitment proposes to activate and expedite the amendment of
provisions under the Declarations of Assets and Liabilities Law.** The law currently inhibits
public disclosure of such information.

An increasingly common practice, the declaration of assets and liabilities of select categories
of individuals—particularly in the public sector—is designed to discourage the misuse of
state resources and curb corruption.*®* Often enshrined in the form of legislation,* the
practice aims to do this by compelling public officers to disclose their assets and liabilities
and declare how they have amassed their wealth.”® This, in turn, increases transparency and
public accountability.

Under the Declarations of Assets and Liabilities Law,**

any individual can request
information on the assets and liabilities of any public authority or official who falls under the
purview of the law.*® However, the same legislation restricts an individual from publicising
the information obtained through such requests. Specifically, sections 7(4) and 7(5) make the
disclosure of such information a punishable offence.*' In addition, Section 8 further

mandates the preservation of secrecy in relation to the declaration of assets and liabilities.**

As a result, civil society stakeholders have argued that the public is denied an opportunity to
expose cases of illegally amassed wealth and take further action against offending public
officers.*® The Commission to Investigate Allegations of Bribery or Corruption has
attempted to hold individuals accountable for failures to declare assets and liabilities under
the law.*** However, the general public is unable to publicly pursue such cases further or
share information on an eventual declaration.

If fully implemented as written, this commitment stands to have a moderate potential impact
on the publication and dissemination of information obtained through requests for
declarations of assets and liabilities. Repealing legal provisions that currently prohibit
disclosure is an essential first step in efforts to enhance transparency and accountability in
the declaration of asset and liabilities. As a result of the commitment, citizens will not only
be able to request a declaration but will also be granted legislative protection to make
declarations public. Civil society stakeholders anticipate that public officers, in turn, will be
encouraged to exercise caution and discretion in their accumulation of wealth. Thus, civil
society notes that this commitment stands to strengthen the anti-corruption framework in
Sri Lanka.*®

However, as is often the case, it is in the translation of the legislative provision into practice
that tangible positive impact stands to be achieved. Transparency International Sri Lanka, a
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civil society organisation that has campaigned to amend legislation on asset declaration,**
remains sceptical about the extent of political will to translate the amendments into
practice.*” This commitment remains limited in offering directions in this regard.

Completion
2].1 Initiate Legislative Amendment: This milestone has been completed. As it was
scheduled for completion by March 2017, it is also on time.

The Director General of the Commission to Investigate Allegations of Bribery or
Corruption (CIABOC) confirmed that the Commission prepared a cabinet paper proposing
amendments to the Declarations of Assets and Liabilities Law, and submitted the paper to
the Cabinet of Ministers for review.*® Further confirming this development,*’ Transparency
International Sri Lanka noted a draft cabinet memorandum® that contains reference to
repealing the sections in the law that inhibit the publication and dissemination of information
obtained through requests for declarations of assets and liabilities.

21.2 Enact Legislative Amendment: This milestone has not started and was originally
scheduled for completion by June 2017. Thus, it is not on time.

A cabinet memorandum has been submitted to the Cabinet of Ministers (see 21.1).
However, the Commission to Investigate Allegations of Bribery or Corruption (CIABOC)
confirmed that the legislative amendments are still being deliberated.””' Citing the sensitive
and contested nature of asset disclosure, CIABOC suggested that efforts to amend the

legislation should be approached in an incremental, stepwise manner.*”

In this context, the IRM researcher notes that a separate amendment to the Declarations of
Assets and Liabilities Law has received more traction than the proposed amendment to
facilitate public disclosure. The separate amendment features an increase in the penalty for
noncompliance with the law.’”

Early Results
As the tabling and enactment of the amendment itself is pending, there are no significant,
observable early results.

Next Steps
The amendment of the Declarations of Assets and Liabilities Law to allow the publication of

information on assets and liabilities is a crucial prerequisite to ensuring that citizens are
able to hold public officers accountable for the use and accumulation of state funds.

However, further measures are required to translate the new provision into practice and
enhance potential impact. Therefore, the IRM researcher recommends that the following

initiatives are carried forward and included as a commitment in the next action plan:

e Introduce a clear appeal process coordinated by the Commission to Investigate
Allegations of Bribery or Corruption (CIABOC). This process would allow the
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public to lodge complaints against, or request clarifications from, public officers in
light of a disclosure publicised through the proposed legislative provision.

Proactively disclose and publish updated information on the assets and liabilities of
senior public officers through a user-friendly, interactive online portal accessible in
all three languages. This website may be curated by CIABOC and linked to the
appeal or grievance redress process outlined above.
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THEME 9: RIGHT TO INFORMATION

o 22. Enactment and Implementation of the RTI Act
Commitment Text:
The Enactment and Implementation of the RTI Act

The legal recognition of the citizens’ Right to Information and an effective mechanism whereby they
are able and empowered to access such information is essential to create a culture of transparency
and accountability in governance, and to encourage civic participation therein. It also serves as a tool
for the systematic elimination of corruption. It balances the power of the people against the
concentration of power in public authorities. The components of a democracy — such as
representation, accountability, and participatory decision-making — are facilitated by the introduction
of a dynamic RTI framework.

Main Objective:

Improve public access to information through the enactment and effective implementation of
legislation on the Right to Information (RTI).

Milestones:
e 22.| The Enactment of the RTI Act:

(2) Ministry in charge of the subject of mass media to ensure RT| requests can commence
being processed from within 6 months of the Speaker certifying the RTI Act.

e 222 Appointment and training of key RTI actors, including Information Commissioners and
their staff and the Information Officers:

(2) Constitutional council to appoint RTI Commission:

(b) Ministry in charge of the subject of mass media and/or the Commission to develop the
initial Terms of Reference for Information Officers (I0s) and Designated Officers (DOs);

(c) Ministry in charge of the subject of mass media to conduct 4 training programmes for all
Ministry-level Information Officers and Designated Officers for the performance of their
duties under the Act on the following themes: a) value of RTI and their role; b) receiving and
responding to requests; c) proactive disclosure; and d) records-management

(d) Ministry in charge of the subject of mass media to facilitate training of RTI
Commissioners and Commission staff by resource persons from RTI Commissions in
comparable jurisdictions.
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(e) Ministry in charge of the subject of mass media to sensitise and train public authorities —
In order to change the mind-set of secrecy to one of civic participation, accountability and
assistance to citizens.

e 22.3 Resource Allocation, Procedures and Processes:

(2) Ministry in charge of the subject of mass media to appoint an RTI implementation co-
ordination officer.

(b) RTI implementation co-ordination officer to examine & implement international best
practices on procedure and processes of RT| implementation.

(c) RTI Commission to publish rules in the Gazette as per the provisions of the Act including
details of information to be provided free of charge.

(d) RTlI Commission to publish record management guidelines for public authorities.

(e) Ministry in charge of the subject of mass media to Gazette regulations as per the
provisions of the Act.

(f) Ministry in charge of the subject of mass media to request the Ministry of Finance to
include RTI resource allocation in the provisional and annual national budget.

(g) Presidential Secretariat to develop the Government Information Centre Helpline (GIC -
[919) into the main voice-based trilingual central RTI request portal, which would transmit
requests in writing to relevant Public Authorities for response.

(h) Ministry in charge of the subject of mass media to facilitate the development of a system
that allows for the tracking, monitoring and reporting of RT| requests analytics.

(i) Parliament to amend Official Secrets Act No. 32 of 1955 and the Establishments Code for
RTI compliance — Ensure contradicting secrecy or similar provisions are amended in line
with RTI framework.

e 224 Raising Public Awareness:
(2) Ministry in charge of the subject of mass media, in collaboration with other relevant state
actors, to conduct at least 3 media awareness campaigns targeted at 3 categories: the
general public, social welfare recipients and women.
(b) Ministry in charge of the subject of mass media, in collaboration with other relevant state

actors, to conduct a targeted public awareness campaign for thematic training on the use of
RTl in diverse fields for civil society.

134



(c) Government to allocate one-hour weekly slot for an RTI show on a State electronic
media — Discussion around key RTI cases, activists, accomplishments, debates, etc.

(d) Government to ensure publication of RTl-related content in State newspapers in Sinhala,
Tamil and English fortnightly.

Responsible institution: Ministry of Finance and Mass Media
Supporting institutions: Right to Information Commission; Transparency International
Start date: August 2016 End date: June 2018

Editorial Note: This commitment is a starred commitment because it is clearly relevant to OGP
values as written, has transformative potential impact, and is substantially or completely
implemented.

The text of the commitment was abridged for formatting reasons. In the action plan, milestones
pertaining to the right to information and proactive disclosure are listed under a single commitment.
In this report, however, the two areas are separated into two different commitments
(Commitments 22 and 23). For full text of the commitment, see the Sri Lanka National Action Plan
2016-2018 at http://bit.ly/2wv3jXR.
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Context and Objectives

This commitment seeks to ensure the enactment and effective implementation of legislation on the
right to information in Sri Lanka. Government and civil society stakeholders envision that the public
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will have assured and expeditious access to a wide array of information, including previously
inaccessible government and government-held information.””

In many countries,”” an enforceable right to obtain information has empowered the public to
become active participants in discourses of governance. This right is a widely used tool for checking
corruption, the abuse of power, and the mismanagement of public resources by state agencies. In Sri
Lanka, civil society has championed the passing of right to information legislation, citing its value in
fighting corruption and building trust between citizens and the state.”” Key civil society stakeholders
have suggested that an enforceable right to information stands to unlock a wide range of
information. Examples of such information include details on unclear political party financing, lists of
those eligible for compensation when land is acquired by the government for development projects,
and data on the number of people being held in remand.*”

Over the past two decades, there have been several initiatives, by various actors, toward
constitutional and legislative reforms to promote the right to information in Sri Lanka. An advisory
committee submitted recommendations to enact a Freedom of Information Act in 1995, while draft
bills were presented before the Cabinet of Ministers or Parliament in 2002, 2004, 2010, and 2011.°"
Through this period, Sri Lanka remained one of the few countries in the region without legislation
guaranteeing public access to information. This lacuna perpetuated an antiquated culture of secrecy
at various levels of government.

However, the election of a new government under President Maithripala Sirisena in January 2015
brought renewed and concerted impetus to enacting legislation on the right to information. The
adoption of such legislation formed a key feature of campaign pledges leading up to the elections.®”

¥ introduced

In keeping with these promises, in May 2015, the [9th Amendment to the Constitution
the right to information as a fundamental right. The amendment laid the groundwork for formal,

enabling legislation.

If fully implemented as written, this commitment stands to have a transformative potential impact on
the enactment and implementation of right to information legislation and on public access to
information. According to civil society stakeholders advocating for an enforceable right to
information, the enactment of legislation will be a landmark achievement. Such legislation has the
potential to empower the state to provide a framework for the active engagement of citizens in
exercising the right.*®' However, civil society actors caution that “enactment is just a first step, the

real challenge will be in rolling out and administering the infrastructure across the state.”*®

Recognising this, the commitment outlines specific measures to appoint and train key right to
information actors, including a national commission and designated Information Officers (IOs) at
each public institution. The Right to Information Commission will provide critical regulatory
oversight, while an informed and well-trained cadre of designated |Os and Designated Officers
(DOs) will ensure that the provisions of the law are effectively translated into practice at the
ministry level. Civil society stakeholders claimed that these efforts could be transformational in
ensuring that key public officers are able to effectively entertain requests for information.*®
However, the milestone remains limited in scope as specific training sessions for public officers
beyond those in national ministries have not been adequately identified. While other activities under
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milestone 22.2 are measurable and specific in their goals, 22.2(e) is vague in its pledge to “sensitise
and train public authorities— . . . to change the mind-set of secrecy.”

The commitment also specifies a number of key facilitative activities, including the appointment of an
implementation coordination officer and the amendment of existing legislation that contradicts the
right to information. Civil society noted that this wide array of activities includes a number of
measures necessary for the effective implementation of the Right to Information Act.*®** However,
strong political will to set these measures in motion, and a bureaucratic commitment to reforming
information-sharing processes, often underlie efforts to ensure effective implementation.*® This
milestone, and this commitment in general, do not explicitly seek to harness or foster general
awareness of the value of the right to information among key decision makers.

Civil society representatives are convinced that these predominantly supply-side measures will
significantly improve the availability and accessibility of information.”® They believe the measures will
also hold public officials accountable for the failure to making information available. The commitment
recognises that demand-side measures are equally necessary to ensure that citizens are able to
leverage access to new and vast “reservoirs of information.”*®” Those measures will also help citizens
use right-to-information legislation as a constructive tool in the advancement of good governance.
As civil society actors highlighted, effective implementation of the legislation is ultimately based on
citizens’ willingness to proactively seek information from the state.*® Toward this, the commitment
provides for public awareness campaigns and programmes targeting various categories of key
stakeholders, including the general public, social welfare recipients, women, and civil society.
According to a representative from civil society, these critical activities represent the link between
having an enforceable right and facilitating citizens to exercise it.

However, some stakeholders expressed concern about the potential lack of incentive or political will
to proactively encourage the public to submit right to information requests.’” There are also no
provisions to foster civic participation and collaboration in championing the use of the right to
information. Thus, there is uncertainty about the extent to which the key awareness activities will be
pursued or if they will have a significant impact.

Despite these limitations, taken as a whole, this commitment and the legislation therein are set to
holistically transform public access to information in Sri Lanka. The implementation of this
commitment stands to represent a landmark achievement in the pursuit and promotion of open and
good governance in the country.”

Completion

The commitment achieved substantial completion overall, because major steps toward its
completion, such as enactment of the act and appointment of the commission, were taken.
However, work remains in important areas, including resource allocation and public
awareness.

22.1 Enactment of the RTI Act: This milestone has been completed. Legislation on the right to

! was enacted and certified by the Speaker in Parliament on 4 August 2016. According

information
to key government and civil society stakeholders, public officials were given a six-month period from
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the date of certification to prepare to respond to potential requests for information.*”> Therefore, as
the public was, in principle, able to file right to information requests since February 2017, this
milestone can be considered both complete and on time.

Following enactment, to ensure that requests could be successfully and speedily processed, the
government issued a gazette confirming the date of enforcement of the law as 3 February 2017. In
the gazette, the government also listed the public authorities that were subject to the law’s

provisions.*”

The milestone broadly specifies that successful completion will entail commencement of right to
information requests being processed. It does not, however, specify the number, or extent, of public
institutions required to fully demonstrate readiness in this regard.

22.2 Appointment and Training of RTI Actors:
(2) Appointment of Right to Information (RTl) Commission: This activity was completed, with the
government appointing the full RTI Commission in December 2016.%

According to Transparency International Sri Lanka (TISL), the government and the Constitutional
Council took early steps to facilitate the appointment of the RTI Commission. The government
requested stakeholders—including the Bar Association of Sri Lanka, other civil society organisations,
and media publishers—to submit potential nominations for the RTI Commission to the
Constitutional Council.*”® The Council then considered these nominations, and five names were
recommended to the President for appointment by September 2016, as scheduled. Two of the
original nominees excused themselves from appointment, and replacements were only finalised in
December 201 6. Thus, the RTI Commission could not be constituted on time.>*

(b) Terms of Reference for Information Officers (I0s) and Designated Officers (DOs): This activity
has been completed. The RTI Act broadly outlines directions for the appointment of IOs and DOs*”
and—according to Transparency International Sri Lanka (TISL)—the Ministry of Mass Media also
issued a circular specifying the relevant ranks of the IOs and DOs at government institutions.*” In
addition, the Ministry of Finance and Mass Media (Ministry of Mass Media) developed and published
as a regulation initial Terms of Reference for these key actors in the implementation of the law.*”

Although originally scheduled for completion in September 2016, this activity was completed upon
the publication of the gazette in February 2017.

(c) 1O and DO Training Programmes: This activity has achieved limited completion. Information on
this came from representatives from the Ministry of Mass Media and the RTI Commission.
According to these stakeholders, the ministry has directed and supported the Sri Lanka Institute of
Development Administration (SLIDA) to conduct awareness seminars and training workshops for
IOs and DOs operating at various levels of government.®® SLIDA is the primary government training

institute. TISL confirmed that these trainees included officers assigned to national ministries.*'

However, SLIDA conducted only two of the four intended training programmes for IOs and DOs of
national ministries.*” Therefore, this activity is not yet complete and is past the deadline of August
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2017. TISL noted that in October 2016, the Ministry of Mass Media issued a circular to public
authorities to nominate an 10. While the ministry received a large number of nominations, TISL
reconfirmed that comprehensive training on how to effectively respond to requests had still not
been completed.®”

According to the RTI Commission, the seminars organised by the ministry provided |Os and DOs
direction and guidance on the concept of the right to information. The commission states the
seminars also instructed on procedures and mechanisms to implement the RTI Act, including legal
interpretations and responding to requests.*” However, interviews conducted by the IRM
researcher did not conclusively confirm whether sufficient information was shared during the
sessions on protocol pertaining to proactive disclosure or record management.

Over 3,000 IOs have already been appointed, and over 5,000 are expected across the country. The
ministry noted that, with RT| Commission assistance, preliminary training efforts have focused on
conducting three training-of-trainers programmes for individuals from national ministries, provincial
councils, and district secretariats.®® With more of these sessions scheduled, the ministry anticipates
that the pool of over 100 trainers will eventually ensure thorough and effective training and

awareness among all |Os and DOs.**

(d) RTI Commission Training: This activity has not yet started. The Ministry of Mass Media and the
RTI Commission confirmed that the ministry had not yet facilitated specific training sessions for RTI
Commissioners or for commission staff.*” However, as completion is scheduled for June 2017, steps
may still be taken to successfully complete this activity on time.

The representative from the ministry suggested that the ministry had not organised special training
for the RTI Commission as they felt the commission was already equipped with sufficient knowledge
and expertise to ensure successful and effective implementation of the RTI Act.*®

According to TISL, the RTI Commission is pursuing its own training programmes and outreach, with
the close support of civil society and multilateral organisations.®”® For example, with the support of
United States Agency for International Development, the RTI commissioners visited the comparable
jurisdiction of South Africa. There, a similar mix of public and private institutions falls under the
purview of right to information obligations.*'® According to the RTI Commission, other training and
experience-sharing programmes have included participation at the October 2017 Southeast Asian
RTI Conference. The commission is also scheduled to visit the Indian Central Information
Commission in December 2017.¢"

(e) Public Authority Sensitisation: This activity has achieved limited completed. The activity lacks
specificity in that sensitisation is not immediately, or easily, measurable. However, the Ministry of
Mass Media, TISL, and the RTI Commission confirmed that the ministry has conducted a number of
training and awareness programmes, particularly targeting IOs at public authorities (see 22.2[c]).*"
The ministry and TISL both confirmed that sensitisation in relation to civic partnership,
accountability, and service delivery was a central feature of the programmes.®”® The curricula of the
awareness programmes were not publicly available.
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The current sensitisation programmes targeted only IOs and DOs. According to TISL, to ensure
effective activity completion, the awareness and sensitisation programmes should reach a wider
group of public officials. That is, the programmes should also include those who assist and support
the 10s and DOs in executing their mandate under the RTI Act.*"

As completion is scheduled for June 2018, the ministry may yet take measures to ensure that this
activity is fully completed on time.

22.3 Resource Allocation, Procedures, and Processes:

(2) Appointment of Right to Information (RTI) Implementation Coordination Officer: This activity
has achieved limited completion. As it was scheduled for completion by September 2016, it is not on
time.

The Ministry of Finance and Mass Media (Ministry of Mass Media) established an RTI Unit comprising
six ministry officials tasked with overseeing the ministry’s engagement with implementation of the
RTI Act.®”®* The ministry has appointed an assistant secretary of the ministry as the head of this unit,
but this official has not been formally titled RTI Implementation Coordination Officer."® This official,
according to the ministry, also has not yet undertaken initiatives to replicate international best

practice.®”

(b) Best Practice on RTl Implementation: Compounded by incomplete appointment of the RTI
Implementation Coordination Officer (see 22.3[a]), the implementation of international best practice
on the procedure and process of RTI implementation has not yet started.

(c) Publish Rules: This activity has been completed. In line with the provisions of the RTI Act, the
RTI Commission published a set of rules in a gazette in February 2017. The rules included details on

information to be provided free of charge.*'®

According to the RTI Commission, however, specific rules pertaining to Section 10 of the RTI Act
were not included in the gazette notification. Section |0 involves annual reporting from public
authorities. The director general of the commission clarified that these rules have been subsequently

developed and submitted for the approval of the Minister of Finance and Mass Media.*"

(d) Record Management Guidelines: This activity has achieved limited completion. As completion
was scheduled for January 2017, it cannot be considered to be on time. The RTI Commission and
Transparency International Sri Lanka (TISL) both confirmed that record management guidelines for
public authorities had not been fully developed.**®

However, the director general of the commission noted that preliminary steps had been taken. The
commission held a multistakeholder consultation on record management®' and appointed a

consultant from the World Bank Group to help support and oversee related processes.*”

(e) Gazette Regulations: This activity was completed in February 2017, although it was originally
scheduled for completion by October 2016. Per the provisions of the RTI Act, the Ministry of Mass
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Media included regulations in the aforementioned gazette published in February 2017, along with the
623

set of rules published by the RTI Commission.

With the issuance of supplemental rules and regulations, the Centre for Law and Democracy
recognised the country’s legal RTI framework as the best in the region and third best in the world.**

(f) RTI Allocation in Budget: This activity has been completed. According to the Ministry of Mass
Media, a budget allocation of around 35,000,000 Sri Lankan rupees (USD 225,000) had been secured
in support of its right to information work. This funding comes under the annual budget in 2017, for
the year 2018.* Line items or activities were not clearly distinguishable in the budget estimates.
However, the ministry elaborated that this funding is for training on implementation of the RTI Act,
operation and resourcing of the RTI Unit, and the establishment of case management systems.** This
activity was originally scheduled for completion in August 2016—i.e., leading up to the previous
annual budget cycle. Therefore, it cannot be considered to have been completed on time.

During the previous budget cycle, the ministry received a budget of 25,000,000 rupees
(approximately USD 160,000) to “support implementation of the RT| Act.”*” However, this
allocation was found to be insufficient to effectively carry out mandated tasks, including training on

implementation and the establishment of case management systems.*®

The RTI Commission also noted that budget proposals had been submitted for the 2018 budget.*”
Recent budget estimates confirm that an allocation of around 50,000,000 rupees (USD 326,000) had
been granted to the commission to carry out its duties and functions.® Leading up to the availability
of the allocation in December 2017, the commission had received funding from the Presidential
Secretariat.

(g) RTI Request Portal: This activity has not yet started. Although it is scheduled for completion by

December 2017, the scale of this activity indicates it is unlikely to be completed on time.*'

According to the ministry, RTI requests currently go directly to the information officer at the
relevant public authority. The ministry confirmed that no formal discussions have taken place on
developing the existing Government Information Centre (GIC) Helpline. The ministry has not
discussed this with either with the Information and Communication Technology Agency
(ICTA)—the primary curators of the GIC Helpline—or with other related stakeholders.®> TISL,
however, suggested that the ICTA was pursuing preliminary internal discussions on incorporating
the submission of RTI requests, and/or introducing tracking systems on RTIl implementation, into the
GIC Helpline.*®

This activity, as written, identifies the Presidential Secretariat as leading the development of the GIC
Helpline as the primary RTI request portal. However, any formal involvement of the secretariat was
not recorded by the IRM researcher. Representatives from the secretariat could not be reached for

comment.®*

(h) RTI Analytics System: This activity has not yet started. Although scheduled for completion by

December 2017, it is unlikely to be completed on time.**
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According to the ministry, the National Media Centre undertakes limited analytics on RTI requests,
but these data are not publicly available.®* TISL added that the ministry is beginning to think about
monitoring and evaluation. The organisation suggested that the mandatory annual reports submitted
by public authorities could be a useful starting point for a potential RTI monitoring system.®’ These
reports include the number of RTI requests and other basic details, per Section 10 of the RTI Act.

(i) Amend Legislation: This activity has achieved limited completion. As it was scheduled for
completion by August 2017, it is not on time.

According to the Ministry of Mass Media and TISL, provisions contradictory to RTI in the
Establishments Code have been amended and submitted to the Public Service Commission for
approval.®® The ministry stated that internal discussions had commenced on amendment of the

Official Secrets Act, but TISL noted that there was no published information regarding this.**

The Centre for Policy Alternatives—a civil society organisation—also identified 105 other laws that
contravene the legislation on the right to information in Sri Lanka. The study lists contradictory
legislation and proposes how amendments should be undertaken. This list has been presented to the

RTI Commission for further consideration.*?®

22.4 Raising Public Awareness:

(2) Media Awareness Campaigns: This activity has not yet started. The Ministry of Finance and Mass
Media (Ministry of Mass Media) has not yet conducted media awareness campaigns dedicated to the
implementation of the Right to Information (RTI) Act. Completion of this activity is scheduled for
January 2018. The expeditious conducting of three awareness campaigns—targeted at the general
public, social welfare recipients, and women—would allow it to be completed on time.

According to the ministry, this activity is being approached differently (i.e., not consistent with the
activity as written). Seventeen awareness programmes on the RTI Act will be conducted for over
700 media representatives, who in turn are expected to publish information and raise public
awareness.** The Ministry of Mass Media has developed and published a few short videos and
documentaries on RTI Act implementation on the government’s RTIl web portal.** Transparency
International Sri Lanka (TISL) expressed concern that the ministry has not disseminated these

effectively.*®

The ministry has executed other initiatives to raise public awareness. These have
included celebration of World RTI Day on 28 September 2017. In addition, beginning in September
2017, every two months, the ministry publishes newsletters containing information on best practices

of appointed Information Officers across the country.**

The representative from TISL felt that the failure to conduct media awareness campaigns, and the
limited visibility of existing efforts, was a matter of particular concern.**® According to this
representative, the failure required TISL to step in with public awareness campaigns of its own.**
These campaigns included animation videos on the right to information and related processes for
wider dissemination by the National Media Centre. TISL also launched a trilingual website to
document success stories, outline processes of engagement, and raise general awareness on the

right to information.*¥
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(b) Civil Society Awareness Campaigns: This activity has not yet started. However, as with the media
awareness campaigns (see 22.4[a]), this activity may still be completed by January 2018. The Ministry
of Mass Media and TISL both confirmed the lack of progress on this activity.**

However, according to the ministry, it requested that the local government agent in the Gampaha
conduct right-to-information awareness programmes for community-based civil society organisations
(CSOs).** The IRM researcher could not verify this. The ministry stated that it will conduct these
district-level programmes through six divisional secretariats between November and December
2017.%°

The ministry suggested that because of limited progress on this activity, CSOs across Sri Lanka had
independently developed awareness and expertise on the right to information and advanced the
message on their own.*' Supporting this claim, TISL noted that civil society coalitions were being set
up in five districts. The coalitions will encourage CSOs to use the right to information as a tool to

improve governance.*”

(c) RTI Show: This activity has not yet started. As it is scheduled for completion by June 2018, it may
still be completed on time.

Although limited in terms of reach and visibility,** the Ministry of Mass Media developed and
published short videos and documentaries on the RTIl web portal®* (see 22.4[a]). In September 2017,
the ministry’s director of development confirmed his participation in a stand-alone national television
programme on the right to information.®** However, none of these initiatives constitute a weekly
show dedicated to debate around key right to information cases and accomplishments.

(d) RTI Publications: This activity has achieved substantial completion. According to the Ministry of
Mass Media, the government has published several articles on various aspects of the right to
information in various government newspapers. The articles focused on topics including the benefits
of the RTI Act, implementation protocol, and ways for citizens to use the legislation. Many of these
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articles can be found in Sinhala, Tamil, and English newspapers.®* The government has also published

many articles—predominantly in English—as news and media releases on the right-to-information

web portal of the government of Sri Lanka.®’

Although the ministry published significant material, this activity specifically requires government
stakeholders to publish right to information content fortnightly. Since this consistency has yet to be
achieved, this activity cannot be coded as complete. However, as this activity is scheduled for
completion by June 2018, it may still be completed on time.

Early Results
Several activities under this commitment have not yet started or achieved full completion. Still, key
developments and progress have led to a number of important early results.

The government introduced and enacted legislation on the right to information in August 2016 (see
22.1). Many consider this a landmark achievement in the context of open and good governance in Sri

Lanka. The legislation is particularly significant given the country’s long history of unsuccessful
143



attempts at introducing laws on access to information.*® The new legislation has paved the way for
government to provide citizens with unprecedented access to government and government-held
information. It also gives citizens an opportunity to participate meaningfully in decision making.

The government has also made notable progress in establishing requisite infrastructure and creating
an enabling environment for the effective implementation of the Right to Information (RTI) Act. This
progress includes, the appointment of an RTI Commission, the nomination of Information Officers
and Designated Officers at public institutions, and the securing of budgetary allocations. The
government also made progress with the introduction of formal rules and regulations to supplement
and operationalise the RTI Act (see 22.2 and 22.3).

Next Steps

Interviews with key stakeholders revealed that further measures may be considered to bolster this
commitment and improve implementation of the Right to Information (RTI) Act. Stemming from
this, the IRM researcher proposes that stakeholders consider the following recommendations. These
recommendations can be complementary milestones in the current plan or included as part of the
next action plan:

e Expand training on responding to right to information requests beyond Information Officers
and Designated Officers at national ministries to a/l public authorities across Sri Lanka. This
can be done by scheduling comprehensive and clearly defined training programmes. Beyond
sensitisation, these programmes should empower relevant officers at public authorities to
effectively and efficiently respond to requests for information.

These training programmes may later be further enhanced with advanced training sessions.
These sessions could assess general competence in responding to requests, troubleshoot
implementation issues, and reinforce standard protocol and procedures.

e Design and conduct special awareness activities and programmes targeted at key decision
makers in the state and government. These stakeholders may include representatives from
the Ministry of Finance and Mass Media (Ministry of Mass Media) and the offices of the
President and Prime Minister. Other stakeholders may include members of the wider state
apparatus, such as those in the legislature and judiciary. These awareness sessions may
primarily focus on highlighting the importance of the RTI Act. They could also discuss the
important role of these key actors in creating an enabling environment for the effective
implementation of the RTI Act.

o Identify, or appoint, a champion of the RTl Act who would promote the use of the law as a
collective right to advocate greater government transparency on behalf of the general
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public.®*® This champion would ideally work outside the state apparatus. Currently, the
purview of the RTI Act extends across a wide cross section of potential respondents,
including those in private sector and civil society performing public functions. This context
may discourage civil society from proactively filing requests in the public interest, possibly in
apprehension of counterrequests.*’ In light of such concern, the Ministry of Mass Media and

related stakeholders may consider adopting a strategic roll out of the RTIl Act. For instance,
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the ministry could initially allow civil society to uninhibitedly play the role of champion,
participate in awareness activities, and advocate prudent use of the law.

Government and civil society stakeholders noted that several laws contradict the right to
information in Sri Lanka. Beyond the Establishments Code and the Official Secrets Act,
Transparency International Sri Lanka noted that a list comprising 105 contradictory laws had
been compiled by civil society and presented, along with suggested amendments, to the RTI

Commission.®!

The IRM researcher recommends that the RTI Commission, with the support of the

Ministry of Mass Media, review and submit this list of laws to Parliament for expeditious
amendment as necessary.
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23. Proactive Disclosure

Commitment Text:

Proactive Disclosure

[..-]
Main Objective:

Ensure proactive disclosure of updated information outlined under the Right to Information
(RTI) Act, and thereby, improve public access to information.

Milestones:

e 23.1 Each Ministry and public authority to proactively disclose and update in a
manner accessible to the public, an annual inventory of documents to be publicly
available, and the information required to be reported to the RTI Commission under
Section 8(2) and Section 10 of the RTI Act.

e 23.2. Each Ministry and public authority to publish and update information made
public as per (above) on their respective website.

Responsible institution: Ministry of Finance and Mass Media

Supporting institutions: Right to Information Commission; Transparency International
Start date: February 2017 End date: June 2018
Editorial Note: The text of the commitment was abridged for formatting reasons. In the
action plan, milestones pertaining to the right to information and proactive disclosure are
listed under a single commitment. In this report, however, the two areas are separated into

two different commitments (see 22 and 23). For full text of the commitment, see the Sri
Lanka National Action Plan 2016-2018 at http://bit.ly/2wv3jXR.
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Context and Objectives

This commitment seeks to ensure that public authorities proactively disclose and publish
specific public information. This information includes an inventory of documents containing,
and/or relating to, information outlined under Section 8(2) and Section 10 of the Right to
Information (RTI) Act. Through this disclosure, citizens will, as stated in the RTI Act, be
“able to exercise the right of access to information.”** The timely and effective disclosure of
such data and policy documents ensures that the public has a set of key information needed
to participate meaningfully in policy and decision making. This would subvert the need for
citizens to request such information.

Proactive disclosure is instrumental in achieving transparency and openness in government.
Such disclosure pre-empts a legal request for information by actively and voluntarily ensuring
that information seekers get immediate access to public information. The disclosure helps
citizens avoid the costs of filing a request or engaging in administrative procedures.*
According to Section 8(2) of the RTI Act, every public authority in Sri Lanka is required to
publish a report containing certain specific information. This includes the powers and
functions of the authority, facilities available for obtaining other information, budget
allocations, and details on designated Information Officers.** Section 10 requires every
public authority to submit annual reports to the RTI Commission. These reports contain
right-to-information-related data and statistics, including the total number of requests, the
number of requests rejected and appealed, and record management practices.**

If fully implemented as written, this commitment stands to have a moderate potential impact
on ensuring proactive disclosure of information outlined under the RTI Act. The
commitment would thereby enable citizens to exercise their right to information. The
commitment derives both its specificity and direction from the RTI Act itself. It clearly
requires public authorities to disclose and report an inventory of public documents to the
RTI Commission. It also requires each public authority to publish and update such
information online.

This commitment will improve public access to certain information through proactive
disclosure. However, considered alone, it cannot enable citizens to fully exercise the right to
access information. Uninhibited public access to information will be contingent on the
successful achievement of several complementary activities and initiatives. Commitment 22
(above) lists many of these activities.

Completion

23.1 Document Inventory: This milestone has achieved limited completion. The Ministry
of Finance and Mass Media noted that the government issued a gazette notification®*
detailing a list of information to be proactively disclosed.®” A circular issued by the ministry
referenced this list*® and requested all public authorities to adhere to provisions in the Right

to Information (RTI) Act pertaining to proactive disclosure.

Transparency International Sri Lanka suggested that the annual reports from each public
authority will include a lot of this information.*’ The annual reports are to be submitted to
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the RTI Commission in December 2017. Therefore, as this milestone is scheduled for
completion in June 2018, it is still on time.

23.2 Update Websites: This milestone has also achieved limited completion. According to
a representative from the Ministry of Finance and Mass Media, very few public authorities
had disclosed key information proactively on their websites.®”® This was confirmed by the

director general of the Right to Information Commission®”' and Transparency International
Sri Lanka.*

This milestone is scheduled for completion in June 2018. Thus, it may still be completed on
time.

Early Results
As the implementation of milestones under this commitment has not yet started or achieved
only limited completion, there are no significant, observable early results.

Next Steps

The mandatory nature of the Right to Information Act will support the completion of this
commitment. However, the IRM researcher acknowledges that the concurrent completion
of activities listed under Commitment 22 will also play a significant role in the success of
proactive disclosure.

To further bolster the impact of this particular commitment, the IRM researcher proposes
that stakeholders consider scaling up existing milestones in the current action plan.
Specifically, in addition to online publication of key documents and information through the
public authority’s website, proactive disclosure can also be achieved using other means.
These may include publications and official gazettes, publicly accessible notice boards, and
radio and television announcements.
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V. General Recommendations

While the action plan contained a wide range of commitments, government and civil society
stakeholders identified a number of areas for prioritisation in the next action plan. These
include awareness raising around the new right to information legislation and more
engagement with independent commissions in implementing commitments. Moving forward,
key IRM recommendations include facilitating greater participation in the OGP processes
and enhancing fiscal transparency and public participation in government audits.

This section aims to inform development of the next action plan and guide completion of the
current action plan. It is divided into two sections: |) those civil society and government
priorities identified while elaborating this report and 2) the recommendations of the IRM.

5.1 Stakeholder Priorities

The current action plan was framed around expansive commitments. These commitments
prioritise strengthening the framework of anti-corruption efforts, and the introduction and
implementation of robust legislation on the right to information. These two themes are
central to good governance. Thus, they are key to the achievement of the government’s
election campaign promises and overarching political mandate. Generally, the progress and
implementation of milestones under many of the commitments have achieved limited
completion. However, the extent of completion of the right to information milestones, in
particular, reflects this prioritisation.

Looking ahead to the next action plan, government and civil society stakeholders recognise
that strong and accountable institutions form the bedrock of open government. Some
stakeholders prescribed building the capacity of public officers to adapt and respond to
increasing transparency and public participation in decision making. Others stressed the
importance of strengthening public service organisations with participatory tools and
accountability mechanisms that facilitate more open government. These broad prescriptions
are not mutually exclusive. Many stakeholders considered Sri Lanka’s first action plan—and
first experience with the OGP process—a learning experience. They remained keen,
therefore, to reflect on whether certain themes should be retained going forward.

More specifically, government and civil society stakeholders identified a number of topics
and areas they would like to see in future action plans. Some of these are highlighted below:

e Information and communication technology: Civil society stakeholders expressed
interest in introducing commitments to foster greater cross connection and information
sharing between government agencies to promote open data.

e Health: Government stakeholders shared interest in improving data collection

procedures to support the development of key health indicators and engage the public in
evidence-informed decision making.
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o Education: Civil society stakeholders supported the pursuit of dedicated measures to
improve data management at the Ministry of Education. These measures would improve
transparency in the selection, appointment, and transfer of public teachers.

e Local government: Civil society stakeholders highlighted the importance of including
commitments to facilitate training and awareness among local authority officials. Such
efforts would advance effective implementation of accountability mechanisms.

¢ Right to information: Civil society stakeholders would like dedicated and comprehensive
right to information awareness programmes to be part of the government’s right to
information agenda. Government and civil society stakeholders also would like to
explore how technology could be leveraged to facilitate better implementation of the
RTI Act.

o Capacity-Building: A civil society representative highlighted the value of strengthening
the capacity of the Sri Lanka Institute of Development Administration (SLIDA) to
conduct training programs on RTI and the anti-corruption framework. This may include
introducing relevant modules into existing programs or developing separate programs
focusing on RTI and anti-corruption. SLIDA is the country’s primary public-sector
training institute and is responsible for training new recruits to the government’s
administrative service.

Stakeholders also suggested that the Sri Lanka Institute of Local Governance (SLILG)
may also benefit from similar capacity building on RTI and anti-corruption. The SLILG is
responsible for enhancing the institutional and management capabilities of government
officers at the provincial and local level.

o Independent Commissions: Civil society stakeholders recognized the preponderance of
independent commissions in Sri Lanka’s political landscape. One of these
commissions—the Commission for the Investigation of Bribery or Corruption
(CIABOC)—is already involved in implementing the commitment on anti-corruption.
Civil society would like to expore how other commissions could be similarly engaged in
implementing the action plan.

5.2 IRM Recommendations

The researcher invites stakeholders to select and tailor relevant initiatives from this list of
recommendations arranged under five thematic areas. The themes cover ownership, process
engineering, fiscal transparency and participatory auditing, local accountability, and anti-
corruption enforcement. If fully incorporated in the next action plan, these
recommendations could propel Sri Lanka forward in achieving effective open government.

I. Ownership: Pursue activities that promote greater ownership of the OGP initiative.
This set of process-oriented recommendations calls on government and civil society
stakeholders to proactively assume greater ownership of the OGP initiative. The
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recommendations recognise that several commitments in the action plan have been stymied
by disassociated, or disempowered, leadership and require renewed impetus to advance.

To bridge this deficit of ownership, the IRM researcher suggests the following:

e Conduct innovative and far-reaching public awareness campaigns about the
significance and importance of the country’s involvement in OGP and the general
value of open government. These campaigns may be conducted prior to, and after,
the adoption of the national action plan, and may be directed through multiple
channels.

e Assess how OGP can be used as an implementation and accountability platform for
ongoing reforms in the country. This could include assistance with improving the
business climate, social sector reforms, transitional justice, and reforms in
constitutional commissions. The lead OGP government authority could provide
biannual reports detailing specific measures taken to include the principles of open
government in key reform processes.

e Formally appoint a dedicated authority—or open government champion—to
coordinate and oversee the development and implementation of the OGP action
plan. This lead authority could operate either as an individual or as a team. The
authority should have increased powers to compel other government institutions to
abide by their commitments under OGP or risk appropriate sanction.

e Conduct a comprehensive feasibility assessment involving relevant government and
civil society stakeholders prior to finalising the next action plan. Through this
assessment, stakeholders may balance ambition with ensuring each commitment is
specific, measurable, achievable, relevant, and timely.

Tangential to this assessment, an inventory of necessary resources may be identified
and allocated early on. Every institution responsible for a commitment should ideally
appoint a senior official as an open government representative. This representative
would secure sustained buy-in at the institutional level and ensure that a
commitment is implemented to completion.

2. Process Engineering: Facilitate inclusive and meaningful participation in the OGP
process.

This broad set of recommendations aims to ensure that government and civil society
stakeholders adhere to accepted protocol in the development and implementation of the
action plan. In particular, the recommendations recognise that Sri Lanka followed only one
of seven key steps in the national OGP process. Thus, it did not fully facilitate inclusive or
meaningful stakeholder participation in the development and implementation of the action
plan.
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Identifying the interventions necessary at different stages of the OGP process, the IRM
researcher recommends the following:

e Complete all key steps in the OGP process pertaining to the development of the
action plan. This includes (1) publishing the timeline and process, (2) providing
advance notice of consultations, (3) conducting awareness-raising activities, (4)
effectively leveraging technology in conducting public consultations, and (5) providing
and publishing a summary of comments obtained through the consultations.

The IRM researcher strongly encourages government and civil society stakeholders
to refer to the updated OGP guidelines to inform the development of the next
action plan. Please refer to the OGP website for a full list of tools and resources:
https://www.opengovpartnership.org/resources.

e Complete all key steps in the OGP process pertaining to the implementation of the
action plan. This includes introducing and publish an agenda and convening the
multistakeholder forum on a fixed, or monthly, schedule. This forum may be further
enhanced by proactively and inclusively inviting civil society stakeholders besides
those on the action plan to participate and contribute to proceedings.

Sri Lanka should aim to advance from “consult” to a minimum of “collaborate” on
the spectrum of participation.?” At this level, citizens will be able to engage in
iterative dialogue and set the agenda on implementation of the action plan.

The IRM researcher strongly encourages government and civil society stakeholders
to refer to the updated OGP guidelines to inform the implementation of the action
plan. Please refer to the OGP website for a full list of tools and resources:
https://www.opengovpartnership.org/resources.

e Develop an online tracking system to monitor and publish information on the
progress of commitments. This system may be curated by the point of contact at the
lead government agency. OGP representatives appointed from each public authority
who are responsible for implementing a commitment (see IRM recommendation on
ownership) can provide and update information in the system on a quarterly basis.

Further steps may also be taken to receive public and civil society comments on the
reported progress of implementation. The government should also create clear
mechanisms for the relevant agencies to respond to these questions or comments.
Encouraging candid reporting and incorporating the values of open government in
the implementation of the action plan stand to be transformative initiatives. In
addition, the updated information on progress may also support and inform the
government’s self-assessment report.
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e Coordinate with legislative authorities, or lobby members of Parliament, to establish
a legal framework or mandate for the pursuit and operation of open government in
Sri Lanka.

This legal framework may mandate, among other things, the appointment of the
open government champion and the appointment and role of open government
representatives across government institutions. It could also—more pertinent to
this recommendation—include a permanent and responsive mechanism for public
consultation.

3. Fiscal Transparency and Participatory Auditing: Enhance fiscal transparency and
public participation in government audit processes.

Greater transparency and public participation in audit processes may not only combat
corruption but may also improve the management of public finances and strengthen public
institutions. Hence, to strengthen open and participatory auditing in Sri Lanka, the IRM
researcher recommends the inclusion of the following activities and initiatives in the next
action:

e Publish audit reports on relevant government websites and on the website of the
supreme audit institution. These reports should be translated into all three languages
and available in a standard, easily accessible format.

e Introduce a clear mechanism for citizens and civil society to track public authority
compliance with the findings and recommendations in the respective audit reports.

This may include the development of an online portal, curated by the supreme audit
institution. Relevant, pre-assigned public authorities can provide updates on
implementation of the audit findings and recommendations. Steps may also be taken
to receive public and civil society comments on the reported progress of
implementation. The government should include provisions for the relevant agency
to respond to resulting questions or comments.

e Establish mechanisms for the public to support the National Audit Commission in
formulating its overarching audit programme. This may include public participation in
select audit investigations.

This action may be viewed as part of wider efforts to institutionalise open
government values in government auditing.

o ldentify specific measures to further strengthen the autonomy and independence of
audit institutions at all levels. These measures may include

o Proactive publication of relevant budget allocations and expenditures by the
supreme audit institution;
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o Pursuit of measures to move toward greater financial independence in terms
of sources of funding for the supreme audit institution; or

o Engagement of civil society to develop minimum criteria pertaining to the
independence of a supreme audit institution and, thereafter, involvement of
citizens and civil society in monitoring and evaluation to ensure that
progressive steps are taken to meet the agreed criteria.

The specific, content-oriented recommendations above are subsumed under broader efforts
to introduce greater fiscal transparency and public participation in budget-related processes
across government. The Open Budget Index describes Sri Lanka as providing the public with
limited budget information and few opportunities to engage in the budget process.”* Hence,
the researcher has incorporated select, country-specific International Budget Partnership
recommendations into the following suggestions:

e Publish online a detailed, yet accessible, statement on the financial position of the
government. This disclosure will increase access to information on the performance
of national budget proposals.

Concurrently engage the support of civil society organisations to provide more
resources for publicising simplified national budget and financial information. These
efforts can be executed through far-reaching channels, such as television
programmes, radio shows, and town-hall consultations.

e Introduce participatory mechanisms for the general public to interact with relevant
government representatives on the implementation of national or subnational
budgets. The Global Initiative for Fiscal Transparency®* describes various
mechanisms of public participation in budget processes. The government may
explore these measures, which include social audits and participatory budgeting.

e Strengthen public participation in public finance management and generate new
information on post-budget analyses. Detailed information may be published online.
Simplified reports and summaries should be easily accessible through multiple
channels and available in all three languages.

e Revisit incomplete commitments from the first action plan pertaining to budget or
fiscal transparency (see Commitment |6, for example), and expedite and prioritise
their completion.

4. Local Accountability: Strengthen public accountability through local government.

This set of recommendations seeks to foster and develop public accountability through local
government, the lowest level of governance in Sri Lanka. Existing accountability mechanisms
at the national level rarely, if ever, include a public-facing element and are often limited to
internal systems of accountability.
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Therefore, the IRM researcher proposes that local governments serve as a receptive conduit
through which innovative tools of public accountability can be introduced. A number of tools
have already been developed and applied internationally to enhance the public accountability
of government bodies.” Stakeholders should assess the Sri Lankan context to understand
priority areas within local government that would benefit from increased public
accountability.

Potential initiatives that are considered clearly relevant to public accountability at the local
level must include a public-facing element. These initiatives must also call upon local
authorities to justify their actions, act upon public feedback, and/or accept responsibility for
the failure to complete a particular commitment. Such initiatives may include:

e Mandating independent and public auditing of local government expenditures and

procurement;

e Introducing responsive complaints and appeals processes and mechanisms within the
local authority (through these, citizens should be able to lodge, pursue, and track
complaints against the authority for the failure to provide a particular service); and

e Conducting open and inclusive meetings with constituents of the local authority
jurisdiction to explain council decisions and policies (these forums may empower
citizens to discuss preferences and enable their contribution to setting the agenda).

Sri Lanka has over 330 local government authorities operating at three different levels. Thus,
the researcher recommends that the government pilot potential initiatives with select local
authorities, ensuring adequate geographic representation. If successful, the piloted initiatives
may be scaled and introduced across all local government authorities in a phased manner.

It is also possible that successful implementation of these initiatives at the local level may
encourage government institutions at the national level to follow suit. The national bodies
could then introduce similar, appropriately tailored, measures to facilitate greater public
accountability.

5. Anti-corruption Enforcement: Introduce public accountability in anti-corruption
efforts.

The eradication of public corruption—along with the provision of a right to information—is
an essential prerequisite to fostering open government. Thus, comprehensive efforts to
ensure an effective anti-corruption framework are of utmost importance.

The action plan outlines many complementary measures to strengthen the anti-corruption
framework in Sri Lanka. These measures include broadly enhancing public participation in
corruption prevention, introducing independent monitoring of the implementation of
obligations under the United Nations Convention against Corruption, and improving
coordination among anti-corruption agencies. More specific measures also include amending
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legislation to permit the disclosure of information on political campaign financing and asset
declarations.

Civil society stakeholders agree that these commitments will contribute to a stronger anti-
corruption framework. However, public accountability—and, therefore, clear mechanisms
for effective enforcement—remain notably absent. Therefore, this broad recommendation
calls on government and civil society stakeholders to introduce specific provisions that allow
the public to hold government and the state accountable for combating corruption.

As with the previous recommendation, initiatives that are considered clearly relevant to
public accountability must include a public-facing element. They must also call upon the
government to justify its actions, act upon public feedback, and/or accept responsibility for
failure to meet a particular commitment. Beyond innovative new interventions, measures
may include scaling existing commitments with clearly defined public accountability
components. These components have been outlined through commitment-specific
recommendations.

Table 5.1: Five Key Recommendations

1 | Ownership: Conduct innovative and far-reaching public awareness campaigns
about the significance and importance of the country’s involvement in OGP and
the general value of open government.

2 | Process Engineering: Complete all key steps in the OGP process pertaining to
the implementation of the action plan. Sri Lanka should aim to advance from
“consult” to a minimum of “collaborate” on the spectrum of participation.

3 | Fiscal Transparency and Participatory Auditing: Introduce participatory
mechanisms for the general public to interact with relevant government
representatives on the implementation of national or subnational budgets.

Measures may include social audits and participatory budgeting,

4 | Local Accountability: Formally mandate and publish independent and public
audits of local government expenditures and procurement.

5 | Anti-corruption Enforcement: /Introduce specific provisions that allow the
public to hold government and the state accountable in combating corruption.
Related initiatives must include a public-facing element, and call upon the
government to justify its actions and/or act upon public feedback.
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VI. Methodology and Sources

The IRM progress report is written by researchers based in each OGP-participating
country. All IRM reports undergo a process of quality control to ensure that the
highest standards of research and due diligence have been applied.

Analysis of progress on OGP action plans is a combination of interviews, desk
research, and feedback from nongovernmental stakeholder meetings. The IRM
report builds on the findings of the government’s own self-assessment report and any
other assessments of progress put out by civil society, the private sector, or
international organisations.

Each IRM researcher carries out stakeholder meetings to ensure an accurate
portrayal of events. Given budgetary and calendar constraints, the IRM cannot
consult all interested or affected parties. Consequently, the IRM strives for
methodological transparency and therefore, where possible, makes public the
process of stakeholder engagement in research (detailed later in this section.) Some
contexts require anonymity of interviewees and the IRM reviews the right to remove
personal identifying information of these participants. Due to the necessary
limitations of the method, the IRM strongly encourages commentary on public drafts
of each report.

Each report undergoes a four-step review and quality-control process:

1. Staff review: IRM staff reviews the report for grammar, readability, content,
and adherence to IRM methodology.

2. International Experts Panel (IEP) review: IEP reviews the content of the report
for rigorous evidence to support findings, evaluates the extent to which the
action plan applies OGP values, and provides technical recommendations for
improving the implementation of commitments and realisation of OGP values
through the action plan as a whole. (See below for IEP membership.)

3. Prepublication review: Government and select civil society organisations are
invited to provide comments on content of the draft IRM report.

4. Public comment period: The public is invited to provide comments on the
content of the draft IRM report.

This review process, including the procedure for incorporating comments received, is
outlined in greater detail in Section Il of the Procedures Manual.®”

Interviews and Focus Groups

Each IRM researcher is required to hold at least one public information-gathering
event. Researchers should make a genuine effort to invite stakeholders outside of
the “usual suspects” list of invitees already participating in existing processes.
Supplementary means may be needed to gather the inputs of stakeholders in a more
meaningful way (e.g., online surveys, written responses, follow-up interviews).
Additionally, researchers perform specific interviews with responsible agencies when
the commitments require more information than is provided in the self-assessment or
is accessible online.

The IRM researcher in Sri Lanka conducted over 35 interviews with government and
civil society representatives to inform this report. Most interviews were arranged
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through, often iterative, correspondence via email or telephone. The OGP Unit at the
Ministry of Foreign Affairs also supported the researcher in securing interviews with
certain government institutions. The IRM researcher conducted the interviews in
person, over the phone, or via Skype. All in-person interviews were held in the
capital, Colombo.

The IRM researcher interviewed at least one representative from each government
institution primarily responsible for implementation of the commitments. Exceptions
include the Ministry of Education, the Elections Commission, and the Office of the
President. The exceptions exist in spite of numerous and varied attempts by the IRM
researcher and the OGP Unit to reach relevant representatives at these institutions.
For each commitment, the IRM researcher also conducted interviews with at least
one key actor from a counterpart civil society organisation.

During the research cycle, the researcher also held a multistakeholder forum
involving six key individuals from government and civil society. These individuals
were responsible for the implementation of the OGP commitments on information
and communication technology (Commitments 5 and 6). Details on each of the
interviews are tabulated below.

# | SOURCE | DATE | FORMAT | THEME

GOVERNMENT STAKEHOLDERS

Mr Harim Peiris

Advisor to the Minister of 9 Auqust In-Person Context;

1 | Foreign Affairs and OGP Point 20?7 Interview Leadership
of Contact — Ministry of Foreign and Process
Affairs
Ms Prashanthi
Krishnamoorthy In-Person Leadership

2 | Assistant Director / OGP, US, Multiple | ;

L nterview and Process
and Canada, UN Division —
Ministry of Foreign Affairs

Dr Susie Perera
Director, Organisation

3 | Development — Ministry of 6 C;gtg)er Ilr:]:(:?vrisec\)/c Health
Health, Nutrition, and
Indigenous Medicine
Dr Amila Chandrasiri
Senior Registrar in Community
4 | Medicine — Ministry of Health, | ©Qctober | In-Person | oy,
o . 2017 Interview
Nutrition, and Indigenous
Medicine

Dr Buddhi Lokuketagoda

Consultant Community
5 | Physician, CKDu Unit — Ministry | 20 October | In-Person Health

of Health, Nutrition, and 2017 Interview
Indigenous Medicine
Dr Kamal Jayasinghe
6 Chief Executive Officer — 20 October | In-Person Health
National Medicinal Drug 2017 Interview
Regulatory Authority
7 | Dr Sriyani Ranasinghe 25 October | Telephone Health
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Consultant Community 2017 Interview
Physician — Health Education
Bureau
Mr Waruna Sri-Dhanapala Information
8 Senior Assistant Secretary — 16 October | In-Person and
Ministry of Telecommunication 2017 Interview* | Communicatio
and Digital Infrastructure n Technology
Mr Asanka Suraweera Information
9 Programme Manager (GIC) — 16 October In-Person and
Information and Communication 2017 Interview* | Communicatio
Technology Agency n Technology
Mr Thilina Piyumal Information
1 | Point of Contact (GIC) — 16 October | In-Person and
0 | Information and Communication 2017 Interview* | Communicatio
Technology Agency n Technology
MrM.G.M.W.T.B.
Dissanayake
1 Addl’;lonal Secretgry 23 October | Telephone .
(Environment Policy and : Environment
1 : - 2017 Interview
Planning) — Ministry of
Mahaweli Development and
Environment
Mr S. Boralessa 27 Local
1 | Additional Secretary — Ministry In-Person | Government;
L d September ; ;
2 | of Provincial Councils and Local Interview Women in
2017 o
Government Politics
Ms Swarna Sumanasekera
1 | Chairperson — National 13 October | In-Person Women
3 | Committee on Women, Ministry 2017 Interview
of Women and Child Affairs
Mr L.B.S.B. Dayaratne
1 | Additional Secretary (Land) — 19 October In-Person Women
4 | Ministry of Lands and 2017 Interview (Land)
Parliamentary Affairs
1 Ms Chandra! ngath 19 October In-Person Women
5 Land Commissioner General — 2017 Interview (Land)
Land Commissioner’s Office
Mr Sarath Jayamanne 20
1 | Director General — Commission In-Person :
. X September ; Corruption
6 | to Investigate Allegations of Interview
: : 2017
Bribery or Corruption
Mr Piyatissa Ranasinghe ) .
1 Director General — Right to 19 October In Per§on Right t9
7 : S 2017 Interview Information
Information Commission
Mr Sugath Kithsiri
1 | Director, Development — 20 October In-Person Right to
8 | Ministry of Finance and Mass 2017 Interview Information
Media
CIVIL SOCIETY STAKEHOLDERS
1 | Mr Asoka Obeyesekere 29 August In-Person Context;
9 | Executive Director — 2017 Interview Leadership

Transparency International Sri

and Process
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Lanka

Ms Sashee de Mel

2 | Senior Manager, Programmes — 29 August In-Person Leadership
0 | Transparency International Sri 2017 Interview and Process
Lanka
Dr Gopa Kumar Thampi Context; Local
Director, Economic Governance Government;
2 | — The Asia Foundation 15 October In-Person Women in
1 2017 Interview | Politics; Right
to Information;
Corruption
Dr Vinya Ariyaratne
2 - 26 October Skype
5 General Secretary — Sarvodaya 2017 Interview Health
Ms Sarojini Kanendran 26
2 | Chairperson — Viluthu and In-Person .
September ; Education
3 | Centre for Human Resource Interview
2017
Development
> Ms Nandhini Wijayaratnam 26 In-Person
4 Viluthu and Sri Lanka National September Interview Education
Association of Counsellors 2017
Mr Isura Silva Information
2 | General Manager — Sarvodaya 11816 Skype & and
. October In-Person L
5 | Fusion .+ | Communicatio
2017 Interview
n Technology
Ms Mihiri Gunawardena
2 Director — Public Interest Law 9 October In-Per_son Environment
6 . 2017 Interview
Foundation
Ms Hemanthi Goonasekera 29 Local
2 | Chief Executive Officer — September Skype Government;
7 | Federation of Sri Lankan Local 2017 Interview Women in
Government Authorities Politics
Dr Ramani Jayasundere Women;
g Director, Gender and Justice — 17 20(;;1tc7)ber In?gr}:/?:w Women in
The Asia Foundation Politics
Ms Shyamala Gomez Women;
2 Executive Director — FOKUS 27 October Skype Women in
9 2017 Interview ot
Politics
3 Mr M. Th|runav.ukarasu 12 October In-Person Women
Attorney at Law; Independent ;
0 2017 Interview (Land)
Expert on Land Issues
Prof Swarna Jayaweera Women:;
3 Joint Coordinator — Centre for 3 October In-Per§on Women in
1 2017 Interview .
Women’s Research Politics
3 Prof Chandra Gunawardena 3 October In-Person Women;
Board Member — Centre for ; Women in
2 ) 2017 Interview ot
Women’s Research Politics
Dr Ramani Jayatilaka Women;
3 Board Member — Centre for 3 October In-Per_son Women in
3 , 2017 Interview i
Women’s Research Politics
Ms Girty Gamage Women;
3 Board Member — Centre for 3 October In-Per§on Women in
4 , 2017 Interview i
Women’s Research Politics

160



Ms Bimali Ameresekere

Women;

3 | Technical Specialist, Gender 27 October Skype Women in
5 | and Women — United Nations 2017 Interview o
Politics
Development Programme
Ms Sriyanie Wijesundara .
3 Senior Researcher — Centre for 10 October Skype Womgn n
6 . ) 2017 Interview Politics
Policy Alternatives
Ms Sankhitha Gunaratne Corruption:
3 | Programme Manager — 17 October In-Person ruption;
. . ; Right to
7 | Transparency International Sri 2017 Interview ;
Information

Lanka

* Multistakeholder forum interview

About the Independent Reporting Mechanism
The IRM is a key means by which government, civil society, and the private sector can track
government development and implementation of OGP action plans on an annual basis. The

design of research and quality control of such reports is carried out by the International
Experts Panel, comprised of experts in transparency, participation, accountability, and social

science research methods.

The current membership of the International Experts Panel is

e César Cruz-Rubio

e Mary Francoli

e Brendan Halloran

o Jeff Lovitt

e Fredline M’Cormack-Hale
e Showers Mawowa

e Juanita Olaya

e Quentin Reed

e Rick Snell

e Jean-Patrick Villeneuve

A small staff based in Washington, DC, shepherds reports through the IRM procss in close
coordination with the researchers. Questions and comments about this report can be

directed to the staff at irm@opengovpartnership.org.
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VII. Eligibility Requirements Annex

The OGP Support Unit collates eligibility criteria on an annual basis. These scores
are presented below.?® When appropriate, the IRM reports will discuss the context
surrounding progress or regress on specific criteria in the Country Context section.

In September 2012, OGP officially encouraged governments to adopt ambitious
commitments that relate to eligibility.

Table 7.1: Eligibility Annex for Sri Lanka

' Open Government Partnership (2015), Sri Lanka Letter of Intent to Join OGP. Available at:
<https://www.opengovpartnership.org/documents/sri-lanka-letter-of-intent-join-ogp>.

? “Maithripala Sirisena’s 100 Day Work Programme; Detailed Diary Description,” Colombo Telegraph, 20
December 2014, https://www.colombotelegraph.com/index.php/maithripala-sirisenas- 1 00-day-work-programme-
detailed-diary-description/; and “7| out of 100: Yahapalanaya’s |00-Day Programme in Retrospect,” The Sunday
Times, 8 January 2017, http://www.sundaytimes.lk/170108/news/7 | -out-of- | 00-yahapalanayas- 1 00-day-
programme-in-retrospect-223236.html.

* “Freedom in the World 2017 — Sri Lanka,” Freedom House, 2017, https://freedomhouse.org/report/freedom-
world/2017/sri-lanka.

* “Sri Lanka Parliament Passes Right to Information Bill,” Lanka Business Online, 25 June 2016,
http://www.lankabusinessonline.com/sri-lanka-parliament-passes-right-to-information-bill/.

* Public Representations Committee on Constitutional Reform, Report on Public Representations on
Constitutional Reform, May 2016, http://www.constitutionnet.org/sites/default/files/sri_lanka_prc_report-english-
final.pdf.

¢ “Freedom in the World 2017 — Sri Lanka,” Freedom House.

7 “Sri Lanka Appoints New Human Rights Commission,” Ada Derana, 21 October 2015, http://bit.ly/2nB7iwk;
and “Siri Hettige Appointed Chairman of Police Commission,” Ada Derana, 21 October 2015,
http://bit.ly/2FjMUQz.
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® S. Samarasinghe and D. Mendis, “The Bond Issue Controversy: An Analysis,” Groundviews, 26 March 2015,
http://groundviews.org/2015/03/26/the-bond-issue-controversy-an-analysis/.

?S. Aneez and R. Sirilal, “Sri Lanka Foreign Minister Resigns over Corruption Charges,” Reuters, 10 August 2017,
http://www.reuters.com/article/us-sri-lanka-corruption/sri-lanka-foreign-minister-resigns-over-corruption-
charges-idUSKBN I AQOY5?il=0.

' “Sri Lanka Becomes More Corrupt,” Daily Mirror, 25 January 2017, http://www.dailymirror.lk/article/Sri-Lanka-
becomes-more-corrupt-122724.html.

"' Transparency International, Corruption Perceptions Index 2016, 25 January 2017, http://bit.ly/2j3Y63K.

"> Right to Information Act, No. 12 of 2016, https://www.law-democracy.org/live/wp-content/uploads/2017/02/Sri-
Lanka.RTI_.Augl 6.official.pdf.

" “Sri Lanka Jumps to Third Place Globally on the RTI Rating,” Centre for Law and Democracy, 9 February 2017,
https://lwww.law-democracy.org/live/sri-lanka-jumps-to-third-place-globally-on-the-rti-rating/.

' “Global Right to Information Rating — Sri Lanka,” Centre for Law and Democracy, 2017, http://www.rti-
rating.org/country-data/scoring/?country_name=Sri%20Lanka.

"* “WJP Open Government Index 2015,” World Justice Project, 2015, http://bit.ly/2EEcLdA.

'* World Justice Project, World Justice Project: Open Government Index - 2015 Report, 2015,

http://bit.ly/ IxIdRot.

"7 “Freedom in the World 2017 — Sri Lanka,” Freedom House.

'® “Freedom in the World 2017 — Sri Lanka Profile,” Freedom House, 2017,
https://freedomhouse.org/report/freedom-world/2017/sri-lanka.

" “Freedom in the World 2017 — Sri Lanka,” Freedom House.

* “News Websites Asked to Obtain Registration before March 31,” Ada Derana, 3 March 2016,
http://www.adaderana.lk/news/344 | 2/news-websites-asked-to-obtain-registration-before-march-31; and “Joint
Opposition Condemns PM's Views on Media,” Daily Mirror, |9 February 2016,
http://www.dailymirror.lk/105702/joint-opposition-condemns-pm-s-views-on-media.

*' “Freedom of the Press 2017 — Sri Lanka,” Freedom House.

2 Office on Missing Persons (Establishment, Administration and Discharge of Functions) Act, No. 14 of 2016,
http://bit.ly/2BR]r0g.

? “President Signs Office of Missing Persons Act,” Daily News, 20 July 2017,
http://www.dailynews.lk/2017/07/20/local/ 1 22698/president-signs-office-missing-persons-act.

* “Sri Lanka: Office of Missing Persons Seeks 'disappeared,”” BBC News, 25 May 2016,
http://www.bbc.com/news/world-asia-36378789.

* “Sri Lanka President Battles to Keep Coalition, Ultimatum Backfires,” Economy Next, 15 July 2017,
http://bit.ly/2Eggb8N; and M. Mushtaq, “Corruption Crippling Sri Lanka’s Coalition Government,” Asia Times, 16
August 2017, http://bit.ly/2BRISm?2.

* T. Nazeer, “Sri Lanka: Buddhist Leader Stokes Anti-Muslim Tension,” A/ fazeera, 27 May 2017,
http://bit.ly/2G)YnB1; and . Fernando and S. Wettimuny, “Religious Violence in Sri Lanka: A New Perspective on
an Old Problem,” DailyFT, 26 May 2017, http://bit.ly/2EcWRZT.

” E. Fernandez, L. Rakoczy, and B. Picari, Sri Lanka Public Financial Management: Assessment Report
(Washington, DC: United States Agency for International Development, 2015), http://bit.ly/2FHOTqC.

 “Open Budget Survey 2017 — Sri Lanka,” International Budget Partnership, 2017, http://bit.ly/2BT{Pzj.

¥ “Open Budget Survey 2017 — Sri Lanka,” International Budget Partnership.

% “Sri Lanka: 8 Independent Commissions Nominated,” Asian Tribune, |19 November 2015, http://bit.ly/2Ecdwwv.
*' Right to Information Act, No. |12 of 2016, http://www.media.gov.lk/images/pdf_word/2016/12-2016_E.pdf.

2 The Ministry of Health commits to publishing a detailed health budget (see commitment 3) and details of the
budget allocated for chronic kidney disease (see commitment |). The Commission to Investigate Allegations of
Bribery or Corruption commits to submitting a budget of its projected expenditures, with public justification (see
Commitment |6).

# Sri Lanka Const. (as amended up to |5 May 2015), http://bit.ly/21X5kUe.

3 “Maithripala Sirisena’s 100 Day Work Programme; Detailed Diary Description,” Colombo Telegraph, 20
December 2014, https://www.colombotelegraph.com/index.php/maithripala-sirisenas- 100-day-work-programme-
detailed-diary-description/; and “71 out of 100: Yahapalanaya’s 100-Day Programme in Retrospect,” The Sunday
Times, 8 January 2017, http://www.sundaytimes.lk/170108/news/7 | -out-of- | 00-yahapalanayas- | 00-day-
programme-in-retrospect-223236.html.



* New Democratic Front, Manifesto - Compassionate Government, Maithri, December 2014,

http://bit.ly/ IxXjnNY.

% “Sri Lanka Joins 70-Nation Open Government Partnership,” The Sunday Times, 30 October 2016,
http://bit.ly/2GNb | zw.

” Mr. Harim Peiris (Ministry of Foreign Affairs), interview by IRM researcher, 9 August 2017.

*® P. Weerakoon, “Open Government for All,” Daily FT, 21 June 2016, http://bit.ly/2ECoB7X.

* Mr. Harim Peiris, interview by IRM researcher.

“ Ms. Prashanthi Krishnamoorthy (Ministry of Foreign Affairs), interview by IRM researcher.

# “Sri Lanka Reiterates Commitment to Open Government Principles,” Sunday Observer, 12 February 2017,
http://bit.ly/2F)Ozpk.

# “Steering Committee to Formulate Open Government Partnership Action Plan,” Daily News, 12 October
2016, http://bit.ly/2FJZkbm.

“ “Sri Lanka Reiterates Commitment to Open Government Principles.”

“ Ministry of Finance, Budget Estimates 2017 — Volume |, Fiscal Year 2017, p. | |7, http://bit.ly/2s5Kbz5.

* Mr. Harim Peiris, interview by IRM researcher.

“ Ministry of Health, Health Education Bureau, National Medicinal Drug Regulatory Authority, Ministry of
Education, Ministry of Telecommunication and Digital Infrastructure, Ministry of Mahaweli Development and
Environment, Central Environmental Authority, Coast Conservation and Coastal Resource Management
Department, Department of Wildlife Conservation, Ministry of Provincial Councils and Local Government,
Ministry of Women and Child Affairs, National Committee on Women, Ministry of Lands and Parliamentary
Reforms, Ministry of Justice, Office of the President, Ministry of Finance and Mass Media, Ministry of Public
Administration and Management.

¥ Attorney General’s Department.

“® Presidential Task Force on Prevention of Chronic Kidney Disease, Information and Communication
Technology Agency, National Procurement Commission, Elections Commission, Commission to Investigate
Allegations of Bribery or Corruption, Sri Lanka Institute of Local Governance, and Right to Information
Commission.

“ Ministry of Health, Health Education Bureau, National Medicinal Drug Regulatory Authority, Ministry of
Education, Ministry of Telecommunication and Digital Infrastructure, Ministry of Mahaweli Development and
Environment, Central Environmental Authority, Coast Conservation and Coastal Resource Management
Department, Department of Wildlife Conservation, Ministry of Provincial Councils and Local Government,
Ministry of Women and Child Affairs, National Committee on Women, Ministry of Lands and Parliamentary
Reforms, Ministry of Justice, Office of the President, Ministry of Finance and Mass Media, and Ministry of Public
Administration and Management.

* Parliament of the Democratic Socialist Republic of Sri Lanka.

*' Attorney General’s Department and Sri Lanka Judges’ Institute.

%2 Presidential Task Force on Prevention of Chronic Kidney Disease, Information and Communication
Technology Agency, National Procurement Commission, Elections Commission, Commission to Investigate
Allegations of Bribery or Corruption, Sri Lanka Institute of Local Governance, and Right to Information
Commission.

** North Western Province Environmental Authority.

** Mr. Harim Peiris, interview by IRM researcher.

** Mr. Harim Peiris, interview by IRM researcher; and Mr. Asoka Obeyesekere (Transparency International Sri
Lanka), interview by IRM researcher, 29 August 2017.

* Mr. Harim Peiris, interview by IRM researcher; and Mr. Asoka Obeyesekere, interview by IRM researcher.
* Transparency International Sri Lanka, Open Government Partnership: Civil Society Organisation National
Action Plan (2016-18) — Sri Lanka, |7 August 2016, p. 4, http://bit.ly/2nLf8Dw.

*® Mr. Harim Peiris, interview by IRM researcher.

> Mr. Harim Peiris, interview by IRM researcher; and Mr. Asoka Obeyesekere, interview by IRM researcher.
® Mr. Harim Peiris, interview by IRM researcher.

¢ Transparency International Sri Lanka, Open Government Partnership: Civil Society Organisation National
Action Plan (2016-18) — Sri Lanka.

© Mr. Harim Peiris, interview by IRM researcher.

© Mr. Asoka Obeyesekere, interview by IRM researcher.



¢ Mr. Harim Peiris, interview by IRM researcher.

¢ “Steering Committee to Formulate Open Government Partnership Action Plan.”

% Mr. Harim Peiris, interview by IRM researcher; and Mr. Asoka Obeyesekere, interview by IRM researcher.
¢ See commitments 7, 8,9, 12, 13, 19, 20, and 21.

% See commitments 14 and 18.

® Mr. Harim Peiris, interview by IRM researcher.

” Transparency International Sri Lanka, Open Government Partnership: Civil Society Organisation National
Action Plan (2016-18) — Sri Lanka.

7' P. Weerakoon, “Open Government for All.”

2 Transparency International Sri Lanka, Open Government Partnership: Civil Society Organisation National
Action Plan (2016-18) — Sri Lanka.

7 Mr. Asoka Obeyesekere, interview by IRM researcher. See also Transparency International Sri Lanka, Open
Government Partnership: Civil Society Organisation National Action Plan (2016-18) — Sri Lanka.

7 Mr. Asoka Obeyesekere, interview by IRM researcher. See also Transparency International Sri Lanka, Open
Government Partnership: Civil Society Organisation National Action Plan (2016-18) — Sri Lanka.

7 Mr. Harim Peiris, interview by IRM researcher; and Mr. Asoka Obeyesekere, interview by IRM researcher. See
also Transparency International Sri Lanka, Open Government Partnership: Civil Society Organisation National
Action Plan (2016-18) — Sri Lanka.

7 Mr. Harim Peiris, interview by IRM researcher.

7 The 10 public consultations were conducted in Colombo (5 April 2017), Ratnapura (19 May 2017), Monaragala
(20 May 217), Galle (26 May 2017), Trincomalee (31 May 2017), Jaffna (2 June 2017), Anuradhapura (8 June
2017), Kandy (9 June 2017), Puttalam (10 June 2017), and again in Colombo (20 June 2017). See Transparency
International Sri Lanka, Open Government Partnership: Civil Society Organisation National Action Plan (2016-
18) — Sri Lanka.

’® Mr. Harim Peiris, interview by IRM researcher.

7 Mr. Harim Peiris, interview by IRM researcher.

% Mr. Asoka Obeyesekere, interview by IRM researcher.

¥ Mr. Asoka Obeyesekere, interview by IRM researcher.

# Transparency International Sri Lanka, Open Government Partnership: Civil Society Organisation National
Action Plan (2016-18) — Sri Lanka.

¥ Mr. Asoka Obeyesekere, interview by IRM researcher.

# Mr. Asoka Obeyesekere, interview by IRM researcher.

® Mr. Asoka Obeyesekere, interview by IRM researcher. See also Transparency International Sri Lanka, Open
Government Partnership: Civil Society Organisation National Action Plan (2016-18) — Sri Lanka.

# Transparency International Sri Lanka, Open Government Partnership: Civil Society Organisation National
Action Plan (2016-18) — Sri Lanka.

¥ Transparency International Sri Lanka, Open Government Partnership: Civil Society Organisation National
Action Plan (2016-18) — Sri Lanka.

® Transparency International Sri Lanka, Open Government Partnership: Civil Society Organisation National
Action Plan (2016-18) — Sri Lanka.

® Transparency International Sri Lanka, Open Government Partnership: Civil Society Organisation National
Action Plan (2016-18) — Sri Lanka.

* Transparency International Sri Lanka, Open Government Partnership: Civil Society Organisation National
Action Plan (2016-18) — Sri Lanka.

°' Mr. Harim Peiris, interview by IRM researcher.

> Mr. Harim Peiris, interview by IRM researcher.

% Mr. Harim Peiris, interview by IRM researcher.

* Mr. Harim Peiris, interview by IRM researcher; and Mr. Asoka Obeyesekere, interview by IRM researcher.
% Mr. Asoka Obeyesekere, interview by IRM researcher.

% Mr. Asoka Obeyesekere, interview by IRM researcher; and Mr. Harim Peiris, interview by IRM researcher.
7 Mr. Harim Peiris, interview by IRM researcher; and Mr. Asoka Obeyesekere, interview by IRM researcher.
% Mr. Harim Peiris, interview by IRM researcher; and Mr. Asoka Obeyesekere, interview by IRM researcher.
* Mr. Asoka Obeyesekere, interview by IRM researcher.

'% Mr. Asoka Obeyesekere, interview by IRM researcher.



"% Mr. Asoka Obeyesekere, interview by IRM researcher.

"% “Tracker — Open Government Partnership (OGP) National Action Plan — Nov 2016-Jun 2018,” Transparency
International Sri Lanka, 2016, http://www.tisrilanka.org/ogp/.

'% Mr. Asoka Obeyesekere, interview by IRM researcher.

'% Ms. Prashanthi Krishnamoorthy (Ministry of Foreign Affairs), interview by IRM researcher, | December 2017.
'% Open Government Partnership: Articles of Governance, June 2012 (updated March 2014 and April 2015),
https://www.opengovpartnership.org/sites/default/files/attachments/OGP_Articles-Gov_Apr-21-2015.pdf.

106 IRM Procedures Manual, https://www.opengovpartnership.org/sites/default/files/IRM-Procedures-Manual-
v4_Sept2017.docx.

107 The International Experts Panel changed this criterion in 2015. For more information, visit
http://www.opengovpartnership.org/node/5919.
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