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Comment 1:

Position of the Civil Service Section to the “Independent Reporting Mechanism (IRM)
Progress Report 2014-2015: Czech Republic”

The key shortcoming as perceived by the Civil Service Section is the Report’s substantive
inaccuracy (1.). Nevertheless, it also suffers from frequent terminological incorrectness

(IL).

First of all, it should be noted that this Report, in some parts, displays substantial lack of
general knowledge of the Civil Service Act and its mechanisms. This fact makes the Civil
Service Section concerned about the Report, since it may be in parts misleading. We
therefore recommend not to pay due regard to the text of the Report when it concerns the
aspects pointed out below.

I. Examples of substantive inaccuracy

It is only partially true that the Act No. 234/2014 Coll., on Civil Service, as amended, entered
into force on 1 January 2015, as claimed by the authors of the Report, since some of its
provisions had entered into force already on the day of publication of the Civil Service Act in
the Collection of Laws of the CR, i.e. on 6th November 2014 (for the list of respective
provisions, see Article 207 of the Civil Service Act).

On page 7, the Report reads that: “The systematization of service positions sets out to
provide prerequisites and criteria for recruitment and dismissal of civil servants,
accompanied by remuneration scales for civil servants and employees.” Provision of Article
17 of the Civil Service Act guides that systemization shall stipulate the number of service
and working posts, financial resources for civil servants’ wages, and other specific aspects
of appointment of civil servants, such as citizenship required of a civil servant to fill a
certain service post or a non-competition clause for civil servants appointed to selected
service posts.

On the same page, the Report incorrectly claims that: “A proposal for the 2016



systematization process was published later.” This claim can also be misinterpreted. The
systemization was approved of by the Government on 7th December 2015 and it entered
into force on 1st January 2016 (Government Resolution No. 1006), fully in line with the Civil
Service Act. Proper functioning of the civil service system was therefore not put in danger.

On page 22, the Report reads that: “The Act includes provisions that (1) give a clear
definition of criteria for appointment and remuneration of public employees, (2) lay down
conditions for career advancement and (3) guarantee a high level of education of the
public employees. This is absolutely incorrect and, in point (2), not true. The Civil Service
Act does not lay down any conditions for career advancement of civil servants.

On page 25 of the Report, there is yet another statement, which is fully wrong. It reads as
follows: “This system also introduces the standardization of the entry exams for civil
servants. This part of the commitment is expected to be fully implemented by 1 June 2017.”
The fact is, that Civil Service Act does not introduce any “entry exams®“. It stipulates,
however, an obligation of civil servants to successfully take a civil service examination. In
Article 191 of its Transitory Provisions, the Act sets down that the former employees, who
were appointed to the civil service prior to 31th December 2015, shall take the general part
of the civil service examination no later than on 30th June 2017. This requirement under
the Act concerns all employees appointed to the civil service prior to 31th December 2015
who hadn’t met the requirement of required period of relevant professional practice. The
newly appointed civil servants shall take the civil service examination within one year after
their appointment to the civil service.

On page 26 of the Report, we read that: “Superior officials may exempt certain subordinated
state employees from certain requirements concerning their education, according to their
seniority and the number of years employed by the public administration.” This is not true,
since the exemption from the education requirement was there solely as a temporary
measure under a transitory regime for those former employees, who had been appointed to
the civil service prior to 31th December 2015. It is stipulated in Article 201 of the Civil
Service Act a end extends to former employees who had duly executed their duties for a
long period of time. This exemption, however, may not be considered by a senior civil
servant, but the service body, which decides one of the individual's appointment to the civil
service.

The following statement is also untrue: “As for the practical implementation of the entry
exams of the civil service, it contributed mainly to the particular task of transparency in
selection procedures of the employees regarding both the basic and special part of the entry
exam.” The report is absolutely incorrect in intermingling two different procedures - the
recruitment process and the civil service examination - and merging them in one. The civil
service examination indeed comprises of two parts - a general part and a special part - but
both are to be taken only after the individual’s appointment to the civil service, i.e. after
having successfully completed a transparent recruitment process. It is also not true, that: "It
is difficult to gather further information on the entry exams, namely the number of civil
servants who passed it"“. Results of civil service examinations of all civil servants are
publicly available from the publicly accessible part of the Civil Service Information System,
including the date of taking the examination and names of the members of the respective
commission.

On page 36, there is yet another completely incorrect statement concerning composition of
recruitment committees appointed to select state secretaries. It says, that 3 of 4 members of



the recruitment committee will always be recommended by the Minister of the Interior.
Members of the recruitment committee are to be, however, recommended by the respective
minister or the Head of the Office of the Government.

II. Examples of incorrect terminology

The Report makes an absolutely incorrect use of terminology to describe two different
categories of employees without any respect to the terminology used in the Civil Service Act
or without any further definition or determination, who belongs to the category. The Report
uses the term ,official” instead of ,civil servant®. In the Czech law, the term , official” is
understood to mean an employee of a territorial self-governing unit pursuant to Act No.
312/2002 Coll., on Officials of territorial self-governing units, as amended. The Civil Service
Act, however, refers to civil servants in the civil service and not to officials of territorial self-
governing units (who fall under the scope of Act No. 262/2006 Coll.,, the Labour Code, as
amended, and Act No. 312/2002 Coll.). In general, the Civil Service Act uses the term civil
servant (standard civil service post) and senior civil servants (a superior civil servants). The
term ,superior official“ used in the Report is therefore incorrect and inappropriate.
Furthermore, the Report uses two terms to describe employees in the civil service - “state
employees” and “officials“. Because of the incorrect terminology, it remains unclear which
categories of employees the authors refer to.

The Report also uses an incorrect term of “systematization” instead of “systemization®.

On page 25 of the Report, the 2015 plan is wrongly referred to as “Plan of Legislative
Actions for year 2015“ instead of the “Plan of Legislative Work for year 2015“.

In some parts of the text, there are other incorrect statements, such as that the Civil Service
Section issues “methodological directives®. In fact, the Civil Service Section issues
methodological guidelines or service instructions of the Deputy Minister of the Interior for
the Civil Service.

The Report also uses an incorrect term of “Information System of the State Administration®.
Pursuant to Article 180 of the Civil Service Act, it should be the “Civil Service Information
System “.

- Ing. Katefina Vojtova, MPA, Cabinet of the Deputy Minister of Interior for Civil Service,
Ministry of the Interior of the Czech Republic

Comment 2:

Commentary of the Department of the eGovernment Chief Architect of the Ministry of the
Interior on “Independent Reporting Mechanism (IRM) Progress Report 2014-15: Czech
Republic”:

1. Second paragraph on page 56 contains critique of open data catalogue principles.
This criticism is unfounded, because it is based on standard principles used in all
other national open data catalogues.

2. On pages 57 and 60 is mentioned, that legislative regulation of open data in Czech
Republic will be based on Act no. 365/2000 Coll, on Information Systems of the
Public Administration. In reality, it is planned to base open data regulation on Act
no. 106/1999 Coll, on Free Access to Information.

3. On page 68 is mentioned the following information: “On the other hand, the
commitments related to open data will probably not be fulfilled in this period.”



However, all commitment related to open data have been implemented, except the
ongoing legislative process.

- Vdclav Mlynarik, Analyses and Strategies Unit, Security Policy & Crime Prevention Department,
Ministry of the Interior of the Czech Republic

Comments received on website:

The report Independent Reporting Mechanism progress report 2014-2015 Czech Republic
is misleading and incorrect in several fields concerning the Civil Service Act, particularly as
for the used terminology and description of the process o f several instruments. It concerns
above all the description of the civil serviceexamination, competitions and systemisation of
service posts in the service authorities that does not comply with the legislation/act in
force.

- Katerina Vojtova, the Civil Service Section of the Ministry of Interior in
the Czech Republic

Stanovisko sekce pro statni sluzbu Ministerstva vnitra k hodnotici zpravé ,Nezavisly
hodnotici mechanismus (IRM) Zprava o vyvoji 2014-2015: Ceska republika“

Hlavni nedostatky této zpravy spatiujeme zejména ve vécné nepresnosti (I.), nicméné
vyskytuji se v ni i ¢asté terminologické nepresnosti (I1.).

Uvodem je tieba uvést, Ze tato zprava na nékterych mistech vykazuje zna¢né prvky
neznalosti zakona o statni sluzbé a jeho mechanismii. Domnivame se proto, Ze tuto zpravu
lze povaZovat za zavadéjici a nedoporucujeme se jejim obsahem v nize

uvedenych oblastech ridit.

Vécné nepresnosti:

Zprava chybné uvadji, Ze zakon ¢. 234/2014 Sb., o statni sluzbé, ve znéni pozdéjsich
predpist, nabyl G¢innosti dne 1. 1. 2015.

To vSak neni zcela pravdivé tvrzeni, nebot néktera ustanoveni tohoto zakona nabyla
Gi¢innosti jiz dnem vyhlaseni zakona o statni sluzbé ve Sbirce zakont CR, tedy dne 6. 11.
2014 (jejich vycet lze nalézt v ustanoveni § 207 zadkona o statni sluzbé).

Zprava na str. 7 stanovuje, Ze ,Systematizace sluzebnich mist a iradd ma poskytnout
predpoklady a kritéria pro nabor, propousténi a platy statnich arednikd a zaméstnanci.”
Toto tvrzeni neni zcela pravdivé. Ustanoveni § 17 zakona o statni sluzbé stanovuje, Ze
systemizace urcuje pocet sluzebnich a pracovnich mist, objem prostredki na platy statnich
zameéstnancl a dalsi specifika pro obsazovani sluZebnich mist - napft. nutnost statniho
obcanstvi statniho zaméstnance pri obsazovani nékterych sluzebnich mist nebo zakaz
konkurence pro nékteré statni zameéstnance, ktetri obsadili urcita sluzebni mista.

Ve zpravé na str. 7 se také neptesné uvadi, ze ,Navrh na systematizaci v roce 2016 byl
publikovan pozdéji.“ Uvedené tvrzeni povazujeme za zavadéjici. Systemizace byla vladou



schvalena dne 7. 12. 2015 s ac¢innosti od 1. 1. 2016 (usneseni vlady ¢. 1006), a tedy v
souladu se zdkonem o statni sluzbé. Proto nedoslo k ohroZeni funkcnosti systému statni
sluzby.

Na str. 22 této zpravy je uvedeno, Ze ,Zakon obsahuje ustanoveni, ktera (1) jasné definuji
kritéria pro jmenovani a odménovani statnich zaméstnancd, (2) stanovuji podminky pro
kariérni postup a (3) zarucuji vysoky stupen vzdélani statnich arednikd.” Toto je zcela
nepresné a v bodé 2 téZ nepravdivé tvrzeni. Zakon o statni sluzbé nestanovuje podminky
pro karierni postup statnich zaméstnanci.

Na str. 25 této zpravy je uvedeno zcela nepravdivé tvrzeni, a to Ze ,Tento systém také zavadi
standardizaci vstupnich zkousek pro statni zaméstnance. Tato ¢ast zavazku by méla byt
plné implementovana do 1. ¢ervna 2017*. Zakon o statni sluzbé vSak nezavadi institut
»vstupni zkousky*, ale ustanovuje povinnost statnich zaméstnanci tispésné vykonat
zkousku turednickou. Zakon o statni sluzbé pak stanovuje v prechodnych ustanovenich §
191 povinnost pro dosavadni zaméstnance, kteti byli prijati do sluzebniho poméru do 31.
12. 2015, vykonat obecnou ¢ast urednické zkousky do 30. 6. 2017. Tato povinnost se tyka
vSech zaméstnanci, kteri byli ptijati do sluzebniho poméru do 31. 12. 2015 a nemaji
pozadovanou délku relevantni praxe. Pro nové nastupujici statni zaméstnance je
povinnost vykonat ufednickou zkousSku stanovena do 1 roku od pfrijeti do sluzebniho
poméru.

Ve zpraveé na str. 26 je také uvedeno tvrzeni, ze ,Vedouci urednici totiZ maji moZnost
prominout urcité pozadavky na vzdélani svym podrizenym a to podle toho, jaké ma dany
statni zaméstnanec hodnostni zatfazeni a podle poctu let odpracovanych ve statni spraveé.“.
Toto tvrzeni je nepravdivé, vyjimka z predpokladu vzdélani platila pouze v prechodném
rezimu pro dosavadni zaméstnance, kteri byli do 31. 12. 2015 ptijati do sluzebniho poméru,
aje stanovena v § 201 ZSS, tj. vyzaduje, aby se takovy zaméstnanec jiz dlouhodobé osvédcil
pti vykonu obdobné ¢innosti. Tuto vyjimku vSak neposuzuje vedouci urednik, ale sluzebni
organ dosavadniho zaméstnance, ktery rozhoduje o jeho prijeti do sluzebniho poméru.

Nasledujici tvrzeni je také nepravdivé ,Co se tyCe praktické implementace tirednickych
zkousek, bylo nutné dostat pozadavku transparentnosti ve vybérovych rizenich, a to jak pro
obecnou, tak zvlastni ¢ast irednické zkousky.“ Ve zpravé jsou zcela chybné spojeny dva
instituty, a to vybérové fizeni a tirednicka zkouska, v jeden. Utednicka zkouska ma sice dvé
Casti - obecnou a zvlastni, ale obé tyto ¢asti ma statni zaméstnanec povinnost slozit az po
prijeti do sluzebniho pomeéru, tedy az po té, co ispésné absolvuje transparentni vybérové
fizeni. Rovnéz neni pravdivé tvrzeni, Ze ,je obtiZné zjistit dalsi dtleZzité informace o
vstupnich zkousSkach, napt. pocet statnich zameéstnanci, které jimi prosli“, protoze vysledky
utednickych zkousky vSech statnich zameéstnanct jsou uverejiiovany ve verejné pristupné
¢asti Informacniho systému o statni sluzbé vcéetné dne konani zkousky a sloZeni zkusebni
komise.

Na strané 36 zpravy je zcela nepravdivé tvrzeni o sloZeni vybérovych komisi, nebot se
uvadi, Ze 3 ze 4 ¢lentli vybérové komise vzdy doporucuje aradujici ministr vnitra. Cleny

vybérové komise vSak doporucuje prislusny ministr nebo vedouci Uradu vlady.

Terminologické nepresnosti:



Zprava zcela nespravné pouziva oznaceni pro dvé kategorie zaméstnancti bez ohledu na
terminologii zakona o statni sluzbé nebo bez blizstho vymezeni ¢i urceni, kdo do této
kategorie osob patfi. Zprava pouziva pojem ,utrednik” namisto ,statni zaméstnanec”. V
Ceském pravnim prostiedi je pojem ,urednik” spojen s osobou zaméstnance izemniho
samospravného celku podle zakona ¢. 312/2002

Sb., o ufednicich tzemnich samospravnych celkd, ve znéni pozdéjsSich predpisi. Zakon o
statni sluzbé se vSak vztahuje na statni zaméstnance ve statni spravé, nikoli na uredniky
uzemnich samospravnych celka (jejich pravni rezim se ridi zdkonem ¢. 262/2006 Sb.,
zakonikem prace, ve znéni pozdéjsich predpisti a zdkonem ¢. 312/2002 Sb.). Zakon o statni
sluzbé obecné hovofi o statnich zaméstnancich (fadovi statni zaméstnanci) a predstavenych
(coz jsou vedouci statni zaméstnanci), zprava tedy zcela neptresné a nevhodné zavadi pojem
,vedouci urednik“. Zprava dale rozdéluje zaméstnance ve statni spravé na ,statni uredniky*
a ,statni zaméstnance“. Vzhledem k uziti chybné terminologie neni zfejmé, jaké kategorie
zaméstnancl mél timto tvlirce zpravy na mysli.

Zprava dale pouziva nespravny pojem a to ,systematizace” namisto ,systemizace".

Misty je ve zpravé nepresné uvedeno, Ze se jedna o ,zakon o civilni sluzbé“ namisto o ,zdkon
o statni sluzbé*.

Na str. 25 této zpravy je chybné uvedeno ,Plan legislativnich akci pro rok 2015“ namisto
,Plan legislativnich praci pro rok 2015*.

Na nékterych mistech je ve zpravé nespravné uvedeno, Ze sekce pro statni sluzbu vydava
napt. ,metodickou smérnici“. Ve skutecnosti sekce pro statni sluzbu vydava metodické

pokyny nebo sluzebni predpisy nameéstka ministra vnitra pro statni sluzbu.

Ve zprave je téz chybné uvedeno, ,Informacni systém o statni spravé“. Podle ustanoveni §
180 zakona o statni sluzbé se jedna o ,Informacni systém o statni sluzbé*.

V Praze, 29. 2. 2016

- Katerina Vojtova, the Civil Service Section of the Ministry of Interior in
the Czech Republic



